THE  LORD  HIGH  COMMISSIONER  TO 
THE  GENERAL  ASSEMBLY 


PART  III 

AFTER  THE  REVOLUTION 

By  the  Rev.  W.  M'Millan,  Ph.D.,  D.D. 

The  first  General  Assembly  after  the  Revolution  was  held  in  Edinburgh 
in  1690,  when  the  reigning  monarchs,  William  and  Mary,  were  represented 
by  John,  Lord  Carmichael,  afterwards  the  Earl  of  Hyndford.  This 
Assembly  was  composed  of  the  ministers  who  had  been  ejected  for  non- 
conformity to  the  Episcopal  regime  after  January  1st  1661,  and  who 
were  now  restored  ; and  of  such  others  as  had  been  or  should  be  admitted 
by  them.  This  historic  gathering  consisted  of  116  ministers  and  47  elders, 
163  in  all.1  Of  the  ministers,  Wodrow  tells  us  that  sixty  of  them  were 
“ antediluvians,”  i.e.  men  who  had  been  ordained  before  they  were 
driven  from  their  parishes  during  the  Second  Episcopacy.  The  moderator 
was  Hew  Kennedie,  called  by  his  friends  “ Father  Kennedie  ” and  by  his 
foes  “ Bitter  Beard.”  He  was  an  “ antediluvian,”  having  been  recom- 
mended to  his  first  parish,  Midcalder,  by  no  less  a person  than  Samuel 
Rutherford  in  1643.  One  of  the  Acts  of  this  Assembly  may  be  mentioned. 
Quite  a number  of  the  ministers  had  been  deposed  by  their  opponents 
during  the  Protester  and  Resolutioner  troubles  during  the  time  of  the 
Civil  War  and  the  Commonwealth.  Among  those  was  the  Moderator, 
and  before  the  Assembly  was  dissolved  it  was  resolved  that  all  such 
sentences  were  to  be  regarded  as  null  and  void.  Probably  never  before 
or  since  has  a General  Assembly  taken  such  a step.2 

The  Assembly  had  been  called  by  the  monarchs,  after  an  enactment 
providing  for  this  had  been  passed  by  the  Scottish  Estates.  William  does 
not  appear  to  have  been  in  any  way  enthusiastic  about  the  revival  of  the 

1 Rule  : Second  Vindication.  Story  : Life  of  Carstares,  p.  196,  says  there 

were  about  180  members. 

a After  the  Disruption  there  was  a proposal  that  the  Strathbogie  ministers 
who  had  been  deposed  by  the  predominant  party  in  the  Assembly  should  be  reponed. 
It  was  held,  however,  that  their  deposition  had  been  null  and  void  from  the  beginning. 
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supreme  court  of  the  Church,  even  though  he  himself  was  a Presbyterian.1 
Probably  he  remembered  how  it  had  thwarted  kings  in  the  past,  and  was 
unwilling  to  set  up  a body  which  might  cause  considerable  trouble  in 
the  future. 

This  first  post-Revolution  Assembly  was  not  an  easy  body  to  handle. 
The  persecution  the  members  had  undergone  at  the  hands  of  their  enemies, 
the  Bishops,  had  embittered  them  in  many  ways,  and  the  “ tangled 
scrupulosity  ” with  which  Bishop  Burnett  charges  them  was  only  too 
apparent.  They  were  ready  at  all  times  to  make  little  points  of  difference 
matters  of  great  importance  and  very  apt  to  mistake  fanaticism  for 
earnestness. 

If  “ Curate  Calder  ” is  to  be  believed  some  of  the  members  took  it 
upon  themselves  to  admonish  the  " King’s  Commissioner  for  wearing  a 
scarlet  cloak  : and  told  him  plainly  that  it  was  not  decent  for  his  grace 
to  appear  before  them  in  such  a garb  ; upon  which  my  Lord  told  them 
that  he  thought  it  was  as  indecent  for  them  to  appear  before  him  in  grey 
cloaks  and  cravats.”2 

Things  had  not  proceeded  far  in  the  Assembly  when  a certain  amount 
of  friction  was  created  between  the  members  and  the  Commissioner. 
When  the  causes  of  a fast  were  being  debated  Carmichael  moved  that 
these  be  remitted  back  to  the  committee  which  had  drawn  them  up.3 
Next  day  when  they  were  again  considered  he  again  “scrupled”  at  them, 
which,  says  Alexander  Shields,  the  Cameronian  minister,  who  had  been 
admitted  to  the  National  Church  by  this  Assembly,  “ was  stumbling  to 
many.”4  On  the  last  day  of  the  proceedings  the  members  were  debating 
when  the  next  Assembly  was  to  be  held,  “ some  proposing  June,  some 
July,  some  August,”  the  Commissioner  rose  and  declared  in  the  King’s 
name  this  Assembly  dissolved  and  appointed  the  next  to  meet  November  i, 
1691.  We  learn  from  a contemporary  writer  that  the  members  were 
surprised  at  Carmichael’s  act,  but  its  competence  was  not  challenged. 

1 We  gather  from  the  Assembly  minutes  that  “ Mr.  Gabriel  Cunningham, 
Moderator  for  the  time,  did,  in  the  Assembly’s  name,  represent  to  His  Grace,  how 
great  a mercy  it  was  to  this  Church  and  Kingdom  that  their  Majesties  countenanced 
this  Assembly  with  their  presence.”  Cunningham  was  minister  of  Dunlop  in  Ayr- 
shire, and  presided  at  the  opening  of  the  Assembly  until  a Moderator  had  been 
chosen. 

2 Scotch  Presbyterian  Eloquence.  Though  there  is  much  exaggeration  in  this 
book  there  is  usually  some  truth  in  its  allegations.  “ Will  Laick,”  in  his  reply, 
contradicts  many  of  Calder’s  statements,  but  leaves  this  one  unchallenged. 

3 No  one  seems  to  have  thought  that  the  Royal  Commissioner  was  not  a member 
of  the  Assembly. 

4 Shields  kept  a diary  of  the  proceedings,  and  this  is  incorporated  in  Wodrow’s 
Analecta,  I,  201-2. 
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Before  the  appointed  date  came  round  the  time  of  meeting  was  altered 
to  15th  January  1692,  which  was  also  a cause  of  “ stumbling  to  many.” 
Why  this  was  done  does  not  appear  ; but  there  were  those  who  thought 
that  it  was  in  order  that  the  attendance  might  be  reduced,  seeing  that  a 
number  of  members  would  not  be  able  to  reach  Edinburgh  in  the  dead 
of  winter.1  It  is  however  just  as  likely  that  the  change  was  made,  in 
order  to  emphasise  the  government’s  power  in  such  matters.  When  the 
Assembly  met,  the  Royal  Commissioner  was  the  Earl  of  Lothian,  and  in  a 
letter  which  he  read  from  the  king,  William  showed  his  annoyance  very 
plainly  because  the  members  had  been  so  reluctant  to  admit  the  ex- 
curates to  the  Courts  of  the  Church.  In  the  course  of  this  letter,  he  pointed 
out  that  he  had  instructed  the  Episcopal  ministers  to  apply  to  them  for 
admission,  in  terms  of  a formula,  which  he  had  sent  down  by  the  hands 
of  the  Commissioner.  In  his  speech  from  the  throne,  Lothian  strongly 
urged  the  members  to  admit  their  brethren  to  the  National  Church. 
“ Church  government,”  said  he,  “ is  a hedge  set  about  the  vineyard  ; but 
it  was  never  intended  to  keep  out  fellow  labourers.”  Excellent  sentiments, 
but  not  very  acceptable  to  the  “antediluvians.” 

At  the  end  of  nearly  a month’s  deliberations,  this  question  of  the 
admission  of  the  curates  seemed  to  be  no  nearer  a settlement,  and  on  the 
13th  of  February  the  Commissioner  rose  and  informed  the  Assembly 
that,  as  it  had  sat  for  about  a month,  “ a competent  time  both  to  have 
done  what  was  the  principal  design  in  calling  of  this  Assembly — the 
uniting  you  with  your  brethren — and  also  to  have  attended  to  other 
matters  affecting  the  Church,  but  his  Majesty,  perceiving  no  great  inclina- 
tion among  you  to  comply  with  his  demands,  hath  commanded  me  to 
dissolve  the  present  Assembly  ; so  I,  in  his  Majesty’s  name  and  authority, 
do  dissolve  this  General  Assembly.”  Evidently  this  step  had  been  con- 
sidered by  the  Commissioner  and  his  advisers  ; for  he  gave  in  ‘ ‘ his 
speech  in  write  and  required  the  same  to  be  recorded.”2  How  he  ex- 
pected a speech  to  be  recorded,  after  the  Court  had  been  dissolved,  is 
not  stated. 

Naturally,  the  action  of  the  royal  representative  caused  considerable 
consternation  among  the  members,  but  they  had  not  forgotten  the  ancient 
principles  of  their  Church.  At  the  call  of  the  members,  the  Moderator, 
William  Crichton,  appointed  another  Assembly  to  be  held  on  the  third 
Wednesday  of  August  1693,  and  then  closed  the  Court  with  prayer  and 
the  singing  of  the  133rd  Psalm.  Crichton,  it  may  be  mentioned,  was 
another  “ antediluvian.”  As  an  “ Expectant  ” he  had  shown  his  sym- 

1 This  was  the  view  of  Principal  Lee  who  published  an  account  of  this  Assembly 
from  records  in  his  possession. 

a Wodrow  : Analecta,  I,  204. 
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pathy  with  the  stricter  party  in  the  Church  by  signing  the  representation 
handed  to  the  General  Assembly  of  1652,  protesting  against  the  legality 
of  its  proceedings.1 

When  the  appointed  day  drew  near,  a number  of  the  ministers  declared 
that  they  intended  to  keep  the  Assembly,  and  on  the  day  appointed  by 
the  Moderator,  some  of  them,  who  are  described  by  a contemporary 
writer  as  “ commissioners  from  the  several  Presbyteries  of  the  nation,” 
met  that  day  and  went  to  the  door  of  the  New  Church,  Edinburgh,  where 
the  Assembly  had  formerly  met.2  Finding  the  door  closed  against  them 
they  ' ' took  instruments  that  they  were  present  to  meet  about  the  affairs 
of  the  Church  and  afterwards  went  to  another  place,  where  they  consti- 
tuted themselves  and  drew  up  their  grievances  on  that  head.”  Before 
these  things  happened,  however,  steps  were  being  taken  to  ease  the  situa- 
tion which  had  arisen.  The  Scottish  Parliament,  which  met  in  April  1693, 
passed  an  Act  for  “ Settling  the  Quiet  and  Peace  of  the  Church  ” in 
which  the  King  was  asked  to  take  steps  for  the  calling  of  the  General 
Assembly,  and  the  result  was  that  a day  was  fixed  for  the  meeting,  near 
enough  to  that  named  by  the  Moderator,  to  prevent  anyone  making 
serious  trouble  about  the  date. 

According  to  himself  Mr.  Secretary  Johnston,3  son  of  the  old  covenan- 
ter, Lord  Wariston,  was  responsible  for  this  arrangement ; but  James 
Hog,  in  his  " Memoirs,”4  states  that  a number  of  ministers  “ not  delegated 
by  church  judicatories,”  took  to  themselves  the  title  “ of  the  Synod  of 
Glasgow  and  Air,  the  Presbytery  of  Edinburgh,  with  the  delegates  from 
several  other  Presbyteries,”  and  sent  a letter  to  King  William,  in  the 
name  of  the  Church.  Hog,  who  tells  us  that  he  saw  the  document,  but 
did  not  get  much  time  to  examine  it,  says  that  the  writers  expressed 
their  regret  at  the  disorder  which  had  taken  place  at  the  dissolution  of 
the  last  Assembly,  and  which  " was  occasioned  by  the  suddenness  thereof.” 
They  also,  according  to  Hog,  desired  his  Majesty  “ to  overlook  what  is 


1 Warrick  : Moderators  of  the  Church  of  Scotland,  47. 

2 Pollock  : Answer  to  Humble  Pleadings,  44.  The  person  to  whom  Pollock’s 
book  is  an  answer,  John  Hepburn,  minister  of  Urr,  also  appeared  at  the  Church 
door  accompanied  by  a notary  public  in  whose  presence  he  made  a formal  protest 
against  the  non-holding  of  the  Assembly.  See  M'Millan  : John  Hepburn  and  the 
Hebronites,  57,  189. 

3 Car  stares  Papers,  160. 

4 Memoirs,  72.  It  is  possible  that  the  gathering  referred  to  consisted  of  the 
ministers  who  are  mentioned  by  Pollock  as  having  made  their  protest  at  the  door 
of  the  New  Church.  According  to  Pollock  they  put  their  protest  into  the  hands  of 
the  Secretary  of  State. 
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past  and  be  graciously  pleased  to  call  a General  Assembly,  wherein  they 
promise  such  a management  as  they  doubt  not  will  be  acceptable.” 
Naturally  Hog  was  much  opposed  to  any  such  procedure,  maintaining 
that  the  Assembly  should  have  asserted  its  right  to  sit,  notwithstanding 
the  opposition  of  the  monarch. 

In  spite  of  these  troubles  the  Supreme  Court  met  on  29th  March  1694, 
when  Lord  Carmichael  was  again  High  Commissioner.  Since  then  the 
Assembly  has  met  every  year  and  to  every  meeting  there  has  been  com- 
missioned a royal  representative. 

Though  nothing  is  said  about  the  matter  in  the  Assembly  records  or, 
so  far  as  I am  aware,  in  any  contemporary  writing,  there  seems  to  have 
been  at  least  the  chance  of  more  controversy  between  Church  and  State, 
over  the  opening  of  the  Court,  which  was  indicted  to  meet  at  Edinburgh 
on  the  first  Thursday  of  April  1695.  Before  that  date  came  round  the 
meeting  was  postponed  by  royal  proclamation,  and  it  was  not  until 
17th  December  that  the  Assembly  was  “ holden  and  begun.”  After 
sermon  by  the  retiring  Moderator,  Mr.  John  Law,  the  roll  was  made  up, 
and  the  Court,  “ considering  that  many  of  their  members  were  not  yet 
come  to  this  town,  did  therefore  put  it  to  the  vote  ' whether  to  choose  a 
Moderator  presently  ; or  continue  Mr.  John  Law  Moderator  till  Friday 
next,’  and  it  carried  nemine  contradicentc  ; That  the  said  Mr.  John  Law 
should  be  continued  Moderator  till  Friday  next.” 

The  Assembly  Clerk,  Mr.  Robert  Park,  had  died  since  the  preceding 
Assembly,  and  an  act  was  passed  appointing  Mr.  John  Bannatyne  to 
“ officiate  as  clerk  untill  Friday  next.”  The  following  day,  according  to 
custom,  was  spent  in  prayer  ; but  on  the  day  after  that,  the  Assembly 
instead  of  proceeding  to  business  resolved  to  spend  another  day  in  prayer. 
On  the  Friday  the  new  Moderator,  Patrick  Simpson,  was  appointed  and 
Mr.  John  Bannatyne  was  elected  Clerk.  The  royal  commission  was  then 
presented,  and  when  we  examine  it  we  find  that  it  had  been  signed  at 
Kensington,  on  13th  December,  and  sealed  at  Edinburgh  on  the  19th, 
the  day  before  it  was  presented. 

It  seems  to  me  that  it  is  much  more  likely  that  it  was  the  absence  of 
the  commission  rather  than  the  paucity  of  members  which  led  to  the 
postponement  of  the  business  of  the  Assembly  on  that  occasion.  The 
times  were  still  precarious  and  men  were  anxious  lest  anything  should 
be  done  to  precipitate  a crisis.  That  some  such  feeling  was  behind  the 
action  of  the  Court  may  find  a certain  amount  of  support  in  the  opening 
words  of  Lord  Carmichael’s  address  : “You  are  now  met  in  this  Assembly 
conform  to  the  King’s  appointment.” 

An  interesting  incident  regarding  Lord  Carmichael’s  commissionership 
to  this  Assembly  may  be  recorded.  James  Hog,  who  has  already  been 
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mentioned,  and  who  became  the  leader  of  the  evangelical  party  in  the 
Church,  had  been  ordained  at  Dalserf  in  Lanarkshire  in  1691.  He  was  a 
man  of  strong  if  somewhat  narrow  convictions,  and  refused  to  take  the 
oath  of  allegiance  to  William  and  Mary  ; holding  that  even  the  reigning 
sovereigns  had  no  right  to  exact  an  oath  from  a minister  as  a condition 
of  his  being  allowed  to  hold  office  in  the  Church  of  Christ.  He  also,  for  a 
considerable  time,  refused  to  attend  the  meetings  of  the  Presbytery  ; but 
despite  these  things  he  was  chosen  as  a commissioner  to  the  General 
Assembly  of  1695.  Lord  Carmichael,  who  had  his  home  in  Lanarkshire, 
knew  Hog,  and  objected  to  his  taking  his  seat  in  the  Assembly  until  he 
had  “qualified”  by  taking  the  usual  oath.1 

According  to  Hog,  as  soon  as  Lord  Carmichael  heard  of  the  election  of 
the  minister  of  Dalserf  as  a commissioner,  ‘ ‘ he  expressed  his  resentment 
and  represented  to  a person  of  quality,  the  inconvenience  and  danger 
of  such  an  imprudent  course.”  Through  this  “ person  of  quality,”  who 
was  a peer  of  the  realm,  Hog  learned  of  the  royal  Commissioner’s  opposition 
to  himself  ; but  in  spite  of  the  fact  that  ‘ ‘ his  fellow  commissioners  gave 
him  instantly  up  and  declared  they  would  not  meddle,”  he  resolved  to 
stand  his  ground.  Carmichael  therefore  sent  for  him,  and  Hog  laid  before 
His  Grace  “ many  encroachments  which  had  been  made  upon  the  liberties 
of  our  Assembly.”  He  tells  us  that  he  “ dealt  resolutely  with  his  Grace, 
and  told  him  in  plain  terms  that  he  could  not  obey  his  Grace  in  deserting 
the  commission.” 

Hog  further  informs  us  that  he  stated  to  Carmichael  that  for  the  State 
to  determine  “ in  the  necessary  qualities  of  a member  of  Assembly,  he 
feared  not  to  say  was  an  encroachment  on  their  liberties.”  He  considered 
that  the  Commissioner  as  representing  the  State  had  no  jurisdiction  in 
the  matter  ; but  was  willing  ‘ ‘ to  submit  the  whole  matter  to  the  cog- 
nizance of  the  Assembly  itself,  which  he  owned  to  be  his  only  competent 
judges  in  that  matter.” 

This,  however,  was  the  last  thing  that  Carmichael  wished.  He  knew 
that  if  such  a matter  was  brought  before  the  Supreme  Court  there  was 
no  saying  where  it  would  end.  It  could  not  fail,  he  said,  “ to  raise  a 
terrible  flame,”  in  which  he  was  probably  right,  and  he  seems  to  have 
relieved  his  feelings  by  informing  Hog  that  the  “ wickedest  Jesuit  could 
not  readily  act  a more  mischievous  part  in  these  circumstances.”  Hog 
on  the  other  hand  maintained  (rightly  I think)  that  if  the  State  could 
prevent  him  from  sitting  in  the  Assembly,  it  could  also  prevent  him  sitting 
in  any  other  of  the  Church  courts,  Kirk  Session,  Presbytery  or  Synod. 
“ After  some  close  debate,”  continues  Hog,  the  Commissioner  imparted 

1 The  whole  story  is  told  in  Hog’s  Memoirs,  129-142,  written  by  himself  and 
published  by  Professor  Archibald  Bruce  (Antiburger)  in  1798. 
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to  him  “ very  freely,  that  his  instructions  would  not  bear  him  out  to 
allow  his  (Hog’s)  sitting  in  the  Assembly,  only  because  he  wanted  the 
legal  qualifications.”  Otherwise  his  Grace  expressed  much  kindness 
Hog  having  had  the  honour  of  particular  acquaintance  with  him  long 
before.  Carmichael  further  entreated  the  minister  to  take  the  oath 
saying  that,  even  if  the  Assembly  should  admit  him  without  his  so  doing 
yet  he  (Carmichael)  “ as  representing  the  King  could  not  suffer  him  to 
sit  and  act  in  that  court.”  It  is  worth  while  recording  that  although  the 
debate  between  the  peer  and  the  parson  ‘ ‘ was  warm  and  close  on  either 
hand,”  yet  Hog  declares  that  his  Grace  used  him  courteously  and  had 
him  in  the  evenings  as  a guest  at  his  table  more  than  onced 

The  Commissioner  having  failed  to  make  any  impression  on  Hog,  the 
business  was  handed  over  to  the  Lord  Advocate,  who  invited  the  minister 
to  his  house,  and  “entertained  him  at  first  in  a friendly  manner.” 
Finding,  however,  that  Hog  would  not  desert  the  Assembly  and  return 
home,  his  manner  changed.  At  first  the  Advocate  appears  to  have  tried 
to  make  out  that  Hog’s  commission  from  the  Presbytery  was  invalid, 
for  reasons  other  than  those  connected  with  the  taking  of  the  oath  ; but 
finding  that  the  minister  would  not  admit  anything  of  the  kind,  he  told 
him  that  ‘ ‘ he  could  not  be  suffered  to  sit  as  member  in  that  Assembly 
unless  in  order  thereunto  he  qualified  himself  by  taking  the  Allegiance 
oath  and  signing  the  Assurance.”  To  this  Hog  replied  that  he  was  “ as 
firmly  resolved  to  be  in  the  Assembly  as  his  Lordship,”  and  that  nothing 
except  force  would  keep  him  out.  The  Advocate  then  “stormed  and 
threatened  and  summoned  him  to  appear  before  the  Lords  of  His  Majesty’s 
Privy  Council,  and  said  he  would  secure  him  till  their  Lordships’  meeting.” 

Hog  expressed  himself  as  perfectly  ready  to  appear  before  that  body 
and  there  can  be  no  doubt  that,  if  he  had  done  so,  he  would  have  made 
full  use  of  his  opportunities  to  state  the  case  for  the  liberties  of  the  Church. 
The  upshot  was,  that  though  the  Advocate’s  passion  “ remained  un- 
allayed,” Hog  was  left  at  liberty.  He  was  too  dangerous  a person  to  be 
brought  to  the  Privy  Council  bar.  He  offered  later  to  leave  the  Assembly 
and  return  home  provided  that  the  members  would  ‘ ' attest  his  diligence 
in  pursuance  of  his  commission.”  As  this  would  have  meant  a debate  on 
his  case,  which  the  Commissioner  was  only  too  anxious  to  avoid,  nothing 
came  of  the  proposal.  So  as  we  learn  from  Hog’s  narrative,  he  “ went 
ordinarily  to  the  Assembly  and  sometimes  spoke  in  it,  but  not  much.” 
One  of  his  speeches  we  may  be  sure  would  cause  some  comment ; for  he 

1 Evidently  the  custom  of  inviting  all  the  members  of  Assembly  to  dine  with 
the  Commissioner  was  not  then  in  existence. 
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“ could  not  refrain  from  giving  his  dissent,  from  the  manner  of  its  dis- 
solution in  the  King’s  name.” 

It  may  be  noted  that,  in  taking  the  stand  he  did,  Hog  was  showing 
himself  more  strict  than  were  the  earlier  covenanting  Presbyterians.1 
The  oath  which  he  refused  to  take  was  as  follows  : “ I,  A.  B.,  do  sincerely 
promise  and  swear  that  I will  be  faithful  and  bear  true  allegiance  to  their 
Majesties  King  William  and  Queen  Mary,”  and  said  nothing  about  the 
supremacy  of  the  monarchs  over  the  Church,  as  earlier  oaths  had  done, 
and  which  had  been  objected  to  on  that  account.2  Hog’s  stand  must, 
however,  have  had  the  support  of  a considerable  number  of  members  oj 
the  Assembly,  for  he  was  one  of  those  appointed  to  the  “ mission,”  and 
was  also  declared  “ transportable  ...  in  case  of  a regular  call.” 

In  the  Assembly  of  1702,  the  business  had  not  proceeded  far  when 
the  Commissioner,  the  Earl  of  Marchmount,  informed  the  members  that 
he  had  received  “sad  and  melancholy  news  ” from  the  Court,”  with  regard 
to  the  King’s  health  ; and  that  as  it  would  prove  highly  inconveuient 
should  his  Majesty  die  when  the  Assembly  was  sitting,  they  should  “ with 
all  expedition,  dispatch  such  necessary  business  as  was  in  dependence 
before  them,”  and  arrange  for  the  carrying  out  of  the  rest  by  a Commission. 

The  Assembly  agreed  to  this  course  and  rose  on  the  nth  March,  five 
days  after  they  had  convened,  this  being  one  of  the  shortest  Assemblies 
on  record.  As  a matter  of  fact  King  William  had  died  on  the  8th  March  ; 
but  the  news  did  not  reach  Edinburgh  until  after  the  Assembly  had  been 
dissolved.  An  interesting  point  would  have  arisen  had  the  news  come 
earlier.  Marchmont’s  Commission  would  have  come  to  an  end  with  the 
death  of  the  monarch  and  he  would,  in  all  likelihood,  have  refused  to 
countenance  the  Assembly  any  longer.  On  the  other  hand,  there  were 
members  present  who  would  have  insisted  on  the  right  of  the  Court  to 
sit  without  a royal  Commissioner,  and  those  might  have  carried  their 
principles  into  effect  and  concluded  the  business  of  the  Assembly  before 
rising.  By  acting  as  he  did,  Marchmont  avoided  any  conflict  between 
the  Church  and  State,  as  well  as  between  the  different  sections  of  the 


1 Calderwood  : Pastor  and  Prelate,  27. 

9 The  question  of  the  “ intrinsic  power  of  the  Kirk  ” was  one  which  long 
proved  a thing  of  contention  in  Scotland.  In  the  Assembly  of  1701  there  was  a 
move  on  the  part  of  a number  of  the  ministers  to  get  the  Supreme  Court  to  assert 
itself  on  the  subject ; a suggestion  which  led  Wodrow  to  pray  that  “ God  may 
prevent  rents  in  this  poor  Church.”  Evidently  the  Commissioner  was  induced  to 
pour  oil  on  the  troubled  waters  by  making  a " declaration  of  the  tender  respect 
His  Majestie  and  the  Parliament  have  to  the  intrinsic  power  of  the  Church.”  Early 
Letters  of  Robert  Wodrow,  S.H.S.,  154-155.  The  Commissioner  who  acted  thus  was 
William,  Earl  of  Annandale.  He  was  created  Marquis  of  Annandale  a few  weeks 
after  the  close  of  the  Assembly. 
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Assembly  for  there  were  also  moderate  men  present,  who  would  certainly 
have  opposed  their  brethren,  had  they  tried  to  act  without  the  King’s 
sanction. 

In  the  following  year,  1703,  the  first  year  of  the  reign  of  Queen  Anne, 
there  was  an  incident  something  like  that  which  happened  in  1692.  The 
royal  Commissioner,  the  Earl  of  Seafield,  without  any  warning  suddenly 
rose  in  his  place  and  dissolved  the  Assembly  in  the  Queen’s  name.  There 
is  some  doubt  as  to  what  was  the  occasion  of  this  high  handed  action. 
According  to  Willison  of  Dundee,  who  was  a man  of  about  twenty-three 
years  of  age  at  the  time,  it  was  while  the  Synod  records  were  being 
examined  that  the  incident  occurred.  In  these  records  there  were  ex- 
pressions regarding  the  spiritual  independence  of  the  Church  which  were 
disagreeable  to  the  Commissioner,  and  as  the  Assembly  was  about  to 
declare  its  concurrence  with  these  views,  he  dissolved  the  Court  on  the 
thirteenth  day  of  its  meeting.1 

Boston  of  Ettrick,  who  was  present  at  the  time,  gives  a different  account 
of  the  incident.  According  to  him,  it  was  while  an  overture  regarding  the 
marriage  of  Protestants  with  Roman  Catholics  was  being  debated  that 
the  Earl,  rising  ' ‘ from  his  seat,  instantly  dissolved  the  Assembly  in 
Her  Majesty’s  name.  This  having  come  like  a thunderclap  there  were 
from  all  comers  of  the  house  protestations  offered  against  it,  and  for  the 
intrinsic  power  of  the  Church,  in  which  I joined.  But  the  Moderator, 
otherwise  a most  grave  and  composed  man,  being  in  as  much  confusion 
as  a school  boy  when  beaten,  closed  with  prayer  and  got  away  with  the 
clerk,  so  that  nothing  was  then  got  marked.”2 

We  have  a third  account  in  the  writings  of  Wodrow  recently  published.3 
According  to  him,  it  was  when  they  “ are  reading  the  overtures  1700 
and  1701  anent  excommunication  and  elders  subscribing  the  Confession 
of  Faith,  they  are  surprised  with  a sudden  dissolution  by  the  Commissioner 
in  the  ordinary  terms  ; upon  which  a great  many  protested  and  many 
more  adhered  after  prayers,  wherein  the  Moderator  was  very  free  and 
plain.”  Apparently  the  members  had  drawn  up  “ a weel  worded  and 
honeste  address  to  the  Queen  quherin  they  represented  their  grievances 
anent  the  growth  of  popery,  the  encroachments  of  the  prelaticks  and 
the  prevalency  of  profanity  and  another  very  particular  and  free  adresse 
to  the  Councell,  quherin  they  at  some  length  specify  and  particularize 

1 A Fair  and  Impartial  Testimony  (1744).  This  was  written  by  Willison,  and 
was  signed  by  him  and  by  seven  other  ministers  and  two  elders. 

2 Memoirs  (Glasgow,  1899),  156.  Boston  also  tells  us  that  the  Moderator 
(Mr.  George  Meldrum)  had  been  chosen  for  office  because  he  was  acceptable  to  the 
Commissioner. 

3 Early  Letters  of  Robert  Wodrow,  S.H.S.,  259.  Published  in  1937. 
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the  encroachments  of  papists  and  prelatists  on  the  established  Church.” 
This  proceeding  had  evidently  roused  the  suspicion  of  Seafield  and  led 
to  him  taking  the  drastic  step  he  did.  According  to  Wodrow  there  were 
two  things  “ said  to  alleviat  ” this  act  of  the  Commissioner.  He  had  it 
in  his  instructions  to  dissolve  the  Assembly  if  any  thing  “ anent  the 
intrinsic  pouer  wer  tabled  ” and  there  was  a movement  in  the  Court  to 
make  the  elders  sign,  not  the  Confession  of  Faith,  but  the  Act  of  1647. 
This  had  been  done  in  Committee,  but  the  Commissioner  got  to  know 
of  what  was  being  proposed,  and  when  some  asked  in  the  Assembly  that 
the  overtures  anent  signing  the  Confession  should  be  read  over  slowly, 
that  the  members  might  speak  their  minds  about  them  ; Seafield  thought 
that  this  was  done  with  the  design  " to  table  the  addition  of  the  Act  ’47 
quhich  he  thought  directly  against  his  instructions  and  so  dissolved 
them.”i 

Wodrow  goes  on  to  relate  that  Seafield  was  sorry  for  what  he  had 
done,  and  some  two  or  three  days  later  sent  for  “ Mr.  Wilie  ”2  and  some 
others  and  explained  that  he  had  been  unhappily  led  into  making  a mis- 
take by  dissolving  the  Court  without  due  cause.  He  had  thought  he  said 
“ that  somewhat  was  coming  in  before  them  that  would  have  cost  him 
his  head.” 

As  was  only  to  be  expected  this  act  of  Seafield’s  made  a great  sensation 
and  led  to  considerable  stir  throughout  the  land.  The  enemies  of  the 
Church  seized  upon  the  proceedings  as  an  example  of  the  unfaithfulness 
of  the  ministers  in  allowing  such  an  act  to  be  carried  out.3  The  fact 
that  the  ministers  could  do  no  other  made  no  difference  to  these  un- 
bending stalwarts,  who  kept  themselves  aloof  from  all  but  their  own 
select  few.4  Wodrow  has  likewise  preserved  some  of  the  expressions  used 
in  the  Moderator’s  closing  prayer,  and  these  show  that  that  minister 
(Mr.  George  Meldrum)  had  no  objections  to  making  prayer,  a way  of 
telling  the  Commissioner  what  he  thought  of  him.  In  his  prayers,  says 
the  chronicler,  the  Moderator  was  “ very  free  and  plain.  He  asserted 
that  they  had  mett  in  the  name  and  by  the  authority  of  Christ  Jesus, 
the  only  head  of  the  Church,  and  they  parted  in  the  same  name.  He 
prayed  God  might  reward  the  Commissioner  for  any  kindness  he  had 


1 Probably  the  Act  referred  to  was  one  of  the  Assembly  of  1647  ; not  of  the 
Scottish  Parliament,  as  suggested  by  the  Editor  of  Early  Letters  of  Robert  Wodrow. 

a Perhaps  Mr.  Thomas  Wilkie,  minister  of  Canongate,  Edinburgh,  and  Moderator 
of  the  General  Assembly  of  1704. 

3 In  many  of  the  contemporary  pamphlets  issued  by  the  Cameronians  and 
Hebronites  this  incident  is  referred  to. 

4 By  1703  the  Cameronians  were  split  into  quite  a number  of  small  factions. 
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done  the  Church  and  that  he  might  be  pardoned  for  his  suddain  and 
surprizing  dissolution  of  that  judicatory  of  Christ,  and  the  dispensation 
sanctifyed  and  its  sad  consequences  stoped.” 

When  the  Assembly  met  in  the  following  year  reference  was  made 
to  the  incident  by  both  the  Queen  and  the  Assembly.  In  the  letter 
from  Her  Majesty  “ the  good  conduct  and  management  in  the  last 
Assembly  ” was  commented  on  and  commended.  In  the  address  from  the 
Court  to  the  Queen  there  were  the  significant  words,  “ met  in  the  Name 
of  our  Lord  Jesus  Christ  in  a National  Assembly.”1 

We  learn  from  Boston  that  it  was  this  incident  which  led  to  the  practice 
that  continued  to  our  own  time  of  the  Assembly  being  dissolved  twice  ; 
first  by  the  Moderator  and  then  by  the  Commissioner.  “ Meantime  the 
dissolving  of  that  Assembly,”  says  Boston,  “ by  Seafield  was  the  occasion 
of  adjusting  that  matter  betwixt  the  Church  and  State  and  settling  it  in 
the  manner  wherein  I suppose  it  hath  all  along  since  continued,  the 
Assembly  being  first  dissolved  in  the  Name  of  Jesus  Christ  by  the 
Moderator,  as  their  mouth,  and  in  the  Name  of  the  magistrate  by  the 
Commissioner.” 

We  are  in  the  fortunate  position  of  being  able  to  see  a little  behind 
the  scenes  in  the  matter  of  this  dual  arrangement  regarding  the  opening 
and  closing  of  the  Assembly.  About  a quarter  of  a century  after  Seafield’s 
action,  Lord  Ross,  who  had  been  the  High  Commissioner  in  1704  when 
the  new  arrangement  came  into  being,  gave  Wodrow  an  account  of  what 
had  happened.2  Queen  Anne  and  her  advisers  were  in  some  anxiety 
about  the  state  of  affairs  in  Scotland.  The  hopes  of  the  Jacobites  were 
running  high,  and  Ross  was  told  by  the  Queen  before  he  left  London 
that  " if  she  lost  Scotland  she  could  not  be  easy  where  she  was.”  In 
1703  the  Duke  of  Hamilton  had  carried  a point  against  the  Court  party 
in  the  Scottish  Parliament,  and  it  was  believed  in  London,  evidently 
with  good  reason,  that  the  anti-Court  party  would  be  much  strengthened 
if  any  thing  were  done  to  alienate  the  Church.  “ This  made  the  English 
Ministry  come  into  whatever  could  be  reasonably  proposed  in  favour  of 
the  Church.” 

The  Assembly  went  smoothly,  and  Thomas  Wilkie,  the  Moderator, 

1 The  observations  of  Steuart  of  Pardovan,  whose  well  known  Collections  was 
being  compiled  avout  this  period,  may  be  given.  " The  General  Assembly  useth 
to  be  honoured  with  the  Sovereign’s  presence  either  by  their  royal  person  or  by 
their  High  Commissioner  ; for  which  the  Moderator,  in  the  Assembly’s  name,  doth 
express  their  thankfulness,  and  how  great  a mercy  they  do  esteem  it  to  have  the 
countenance  of  civil  authority.  But  there  have  been  many  General  Assemblies 
begun,  held  and  continued  in  Scotland  without  either  the  King  or  his  Commissioner’s 
presence.”  Book  I,  Tit.  15. 

2 Analecta,  IV,  64. 
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proposed  to  Lord  Ross  that  “ he  would  allow  them  to  adjourn  the  Assem- 
bly in  Christ's  Name  first,  in  the  terms,  which  since  that  Assembly  have 
still  been  made  use  of  : as  that  would  be  of  great  use  to  allay  heats  and 
settle  people’s  minds  after  Seafield’s  dissolving  them  and  their  being 
ruffled.  He  said  it  would  be  a feather  in  their  cap,  and  he  believed  scarce 
one  thing  would  do  the  Queen  more  service.”  Ross  said  that  he  would 
consider  the  matter  and  lay  the  proposal  before  the  Scottish  Privy  Council. 
He  did  so,  and  found  that  the  members,  with  some  exceptions  (the  account 
of  what  had  happened  in  the  Council  is  not  too  clear)  opposed  it  “ with 
great  violence.”  As  there  was  nothing  in  his  instructions  against  the 
proposals,  and  as  he  saw  it  would  be  to  the  Queen’s  interest  to  comply 
with  the  Moderator’s  advice,  Ross  decided  to  “ venture  on  it  himself.” 
When  he  intimated  his  decision  to  the  Council,  they  “ came  into  it  and 
the  matter  was  concerted,  that  the  Moderator  first  dissolve  the  Assembly 
and  then  the  Commissioner.” 

Despite  the  fact  that  Seafield’s  action  had  led  to  this  result,  it  was 
long  before  the  feeling  roused  thereby  passed  away.  He  returned  as 
Commissioner  in  1724,  and  the  Committee  which  drew  up  the  reply  to 
the  King’s  letter  had,  as  we  learn  from  Wodrow,  been  somewhat  eulogistic 
with  regard  to  his  Majesty’s  representative.  The  result  was  that  there 
was  “ considerable  grumble,”  and  the  offending  expressions  were  toned 
down.1  While  ready  to  receive  the  prodigal,  they  were  not  ready  to  put 
the  best  robe  upon  him. 

In  1705,  the  Assembly  printed  a number  of  directions  for  the  conduct 
of  the  various  courts  of  the  Church,  and  the  closing  paragraph  referring 
to  the  General  Assembly  shows  that  the  members  considered  that  the 
arrangement  come  to  between  Lord  Ross  and  the  Moderator  was  final. 
“ The  Moderator  having  understood  the  mind  of  the  Assembly,  as  to  the 
time  and  place  of  the  next  Assembly’s  meeting,  he  doth,  in  their  name, 
represent  the  same  to  the  King  or  Queen  or  their  commissioner  if  present, 
and  upon  their  agreeing  thereto,  it  is  to  be  recorded  by  the  Assembly’s 
order.  Then  the  Moderator  closeth  the  Assembly  with  solemn  prayer, 
singing  of  Psalms  and  pronouncing  of  the  Blessing.”2 

An  examination  of  the  phraseology  employed  above  will  show  how 
careful  each  party  to  the  bargain  tried  to  preserve  if  possible  its  own 
point  of  view.  Nothing  whatever  is  said  in  the  Assembly’s  directions 
about  the  closing  by  the  Commissioner  at  all. 

Though  the  question  of  the  closing  of  the  Assembly  was  thus  settled, 
there  remained  the  further  question  as  to  whether  the  members  could 
proceed  to  business  without  the  presence  of  the  King’s  Commissioner. 


1 Correspondence,  III,  124. 

2 These  directions  are  bound  with  the  Printed  Acts  of  Assembly. 
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As  we  have  seen,  the  famous  Assembly  of  1638  had  asserted  its  right  to 
meet,  or  rather  to  continue  its  meeting,  after  the  royal  representative 
had  departed  ; but  on  the  other  hand  it  had  also  to  be  noted  that  the 
acts  passed  after  the  Commissioner's  departure  on  that  occasion  had 
been  re-enacted  the  following  year,  when  the  King  was  present  by  deputy. 
In  1712,  on  the  second  day  of  the  Assembly,  the  Commissioner,  the  Duke 
of  Athol,  was  indisposed,  and  not  able  to  come  to  the  place  of  meeting 
until  some  time  after  the  Assembly  had  been  constituted.  At  that  time 
it  was  customary  to  spend  the  whole  of  the  second  diet  in  prayer  so  that 
the  absence  of  Athol  did  not  in  any  way  hinder  the  conduct  of  business  ; 
all  the  more  so  as  he  had  sent  a letter  explaining  the  reason  for  his  non- 
attendance.  We  learn  from  Wodrow  that  Athol  was  rather  disinclined 
to  take  on  the  Commissionership,  and  only  consented  to  do  so  after  some 
pressure  was  put  upon  him.  Feeling  was  running  high,  and  it  was  feared 
that  if  the  Assembly  had  to  be  adjourned,  on  account  of  there  being  no 
nobleman  ready  to  be  Commissioner,  much  harm  might  be  done.  The 
proposed  Abjuration  and  Patronage  Acts  had  caused  considerable  com- 
motion, and  evidently  Athol's  instructions  were  to  the  effect  that  he  was 
to  go  as  far  as  possible  to  try  to  keep  the  peace.  At  anyrate,  he  let  it 
be  known  that  his  instructions  were  favourable  and  that  he  would  allow 
the  Assembly  to  protest  in  “ as  brisk  terms  ” as  the  members  pleased 
against  the  proposed  enactments.1  During  this  trying  period  the  Com- 
missioner had  many  conferences  with  the  leading  ministers.2  It  is 
evident  that  he  had  considerable  difficulties  to  face. 

In  1720,  John,  Earl  of  Rothes,  was  the  Lord  High  Commissioner,  and 
his  health  was  not  of  the  best.  During  the  period  of  the  Assembly  he 
was  “ frequently  bled,''  and  in  consequence  could  not  be  regular  in  his 
attendances.  In  order  not  to  put  too  great  a strain  upon  him,  “ multi- 
tudes of  things  were  remitted  to  the  Commission,”  and  the  proceedings 
of  the  supreme  Court  were  curtailed.3 

In  1721,  when  Thomas  Black  of  Perth  was  Moderator,  the  Earl  of 
Rothes  was  again  Commissioner,  and  again  his  health  was  in  a precarious 
state.  He  was  unwell  when  the  Court  was  opened,  and  became  worse 
ere  it  had  run  its  wonted  length.  It  was  therefore  thought  advisable  to 
close  the  Assembly  earlier  than  usual  and  to  remit  the  remainder  of  the 
business  to  the  Commission.  The  Earl,  against  the  advice  of  his  physician 
and  against  the  wishes  of  the  members  of  the  Assembly,  ventured  out  to 

1 Wodrow  : Correspondence,  I,  274  ff. 

2 Wodrow : Analecta,  II,  1712. 

3 Wodrow  : Correspondence,  II,  535.  Wodrow  says  that  if  it  had  not  been 
for  the  illness  of  the  Commissioner  some  of  the  speeches  would  have  been  much 
longer. 
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the  closing  meeting.  We  learn  from  Wodrow  that  the  Moderator,  after 
declaring  the  Court  closed,  expressed  the  sympathy  of  the  members  with 
his  Grace.  Thereafter  the  Commissioner  spoke  " a very  few  words  . . . 
signifying  that  he  never  used  to  straiten  the  Assembly  for  time  ; but 
was  not  able  to  attend  ; thanking  them  for  their  despatch,  and  hoped 
there  would  be  no  loss  by  referring  things  to  so  numerous  a Commission  ; 
and  adjourning  them,  as  the  Moderator  had  done  before.”  Wodrow 
further  tells  us  that  some  of  the  more  strict  members  of  the  Assembly 
disliked  the  idea  of  rising  without  asserting  the  power  to  remain  in  session, 
even  if  the  Commissioner  could  not  attend.  He  adds,  and  I think  most 
will  agree  with  him,  “ It  had  been  cruelty  to  have  pressed  his  being  with 
us  any  longer.”1  Evidently  the  discontent  had  been  mooted  in  private, 
for  we  are  told  " there  was  not  the  least  motion  of  this  in  public.” 

In  1746,  a somewhat  strange  set  of  circumstances  led  to  the  King’, 
representative  being  absent  for  the  first  few  days  of  the  proceedings  of 
the  Assembly.  On  the  day  appointed  for  the  opening  (8th  May)  the 
members  gathered  in  the  appointed  place  in  St.  Giles,  but  although  the 
Commissioner  was  in  Edinburgh,  he  could  not  take  his  place  on  the  throne 
because  his  commission  had  not  arrived  from  London.  As  has  been  said, 
it  was  then  the  custom  to  spend  the  first  day  in  devotional  exercises,  and 
this  was  done,  the  retiring  Moderator  being  continued  in  the  chair. 

The  next  day  it  was  reported  that  the  commission  had  arrived,  and 
the  Assembly  adjourned  to  the  following  day,  when  it  was  expected 
that  the  Earl  of  Leven,  who  had  been  appointed  as  Lord  High  Commis- 
sioner, would  be  in  his  place.  When  the  members  assembled  it  was 
intimated  that,  though  the  commission  had  arrived,  it  had  been  found 
that  it  was  dated  to  have  effect  only  from  the  16th,  and  it  was  then  only 
the  10th  of  the  month.  Two  motions  were  proposed,  the  one,  that  the 
Assembly  adjourn  without  transacting  any  business  and  meet  again  on 
the  16th.  The  other  that  the  Moderator  should  be  elected,  certain  com- 
mittees appointed,  and  thereafter  the  Assembly  should  adjourn  to  the 
16th.  The  second  motion  was  carried  and  Professor  Lumsden  appointed 
to  the  chair.  Some  committees  were  then  nominated  and  the  Assembly 
adjourned,  to  meet  again  when  the  Commissioner  could  be  officially 
present.  Minutes  of  the  meetings  held  on  the  first  days  of  the  Assembly, 
8th,  gth  and  10th  May,  were  made  and  recorded  in  common  form.  On 
the  other  hand,  the  London  Gazette,  in  making  the  official  notice  of  the 
Assembly,  stated  that  the  Court  had  met  on  the  16th  May  and  had  elected 
its  Moderator  on  that  date. 

A somewhat  similar  incident  took  place  in  1761,  when  immediately 
after  the  election  of  the  Moderator,  Dr.  Hyndman  of  St.  Cuthbert’s, 


1 Correspondence,  II,  683. 
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Edinburgh,  the  Lord  Advocate  appeared,  and  stated  that  while  the  com- 
mission had  arrived  for  Charles,  Lord  Cathcart,  it  could  not  be  produced, 
as  it  had  not  been  sealed  with  the  Great  Seal  of  Scotland.  The  reason 
for  this  was  the  death  of  the  keeper  of  the  seal,  the  Duke  of  Argyll.  He 
had,  of  course,  a depute  keeper  who  did  the  actual  work  ; but  this  depute 
did  not  feel  himself  at  liberty  to  affix  the  seal  seeing  that  his  principal 
was  dead.  An  express  was  sent  to  London,  and  in  a few  days  a message 
came  authorising  the  late  depute  keeper  to  affix  the  seal. 

On  the  28th  May,  five  days  after  the  actual  opening  of  the  Assembly, 
Lord  Cathcart  assumed  the  dignity  of  the  Lord  High  Commissioner,  and, 
accompanied  with  a ‘ ‘ great  company  of  noblemen  and  gentlemen  and 
attended  by  a splendid  retinue,  his  Grace  walked  in  procession  from  his 
lodgings  to  the  High  Church  aisle,  the  street  being  lined  by  the  city  guard 
and  several  companies  of  General  Holmes  regiment.”  In  his  opening 
address.  Lord  Cathcart  referred  to  the  unfortunate  happening,  and  in- 
formed the  members  that  “ his  Majesty’s  not  being  present  amongst  you 
by  a Commissioner  as  usual  on  the  first  day  of  your  meeting  was  owing 
to  a very  particular  incident  ; and  not  to  any  want  of  regard,  or  even 
of  attention  in  his  Majesty  towards  you.”  In  his  reply  to  the  Commissioner 
the  Moderator  referred  to  the  matter,  and  said,  “ We  are  now  extremely 
happy  to  behold  his  Majesty’s  person  represented  by  your  Grace,  and  the 
Assembly  fully  countenanced  with  the  royal  authority  and  favour.” 
Despite  the  want  of  the  “ royal  authority  and  favour,”  the  Assembly 
had  proceeded  with  its  business  on  the  usual  lines. 

In  1776,  when  the  Assembly  met,  it  was  found  that  the  Lord  High 
Commissioner,  John,  Earl  of  Glasgow,  was  unable  to  be  present  owing  to 
illness.  He  sent  a written  message  to  the  Assembly  regretting  his  inability 
to  be  with  them.  In  addition  he  forwarded  the  royal  Commission  and  his 
Majesty’s  letter  to  the  members.  A committee  was  appointed  to  wait 
upon  his  Grace,  and  the  business  was  proceeded  with  as  if  the  Commis- 
sioner had  been  present. 

At  the  fourth  diet,  the  Earl  appeared  on  the  throne  and  addressed 
the  members.  The  Moderator,  Dr.  John  Kerr,  minister  at  Forfar,  in 
reply  assured  him,  at  the  request  of  the  brethren,  of  the  “ high  satisfac- 
tion they  felt  at  seeing  his  Grace  in  his  own  place  among  them.” 

In  1798,  after  the  Assembly  had  been  constituted,  the  Honourable 
George  Leslie  Melville  presented  a letter  from  his  father,  David,  Earl  of 
Leven  and  Melville,  the  Lord  High  Commissioner,  stating  that  owing  to 
the  death  of  his  wife  a few  days  earlier,  he  was  unable  to  be  present 
with  them.  The  son  presented  the  King’s  Commission  which,  as  ordered 
by  the  Assembly,  was  recorded  in  the  usual  way,  and  also  the  royal  letter 
from  the  King.  He  also  handed  over  the  warrant  for  the  payment  of 
£1000  from  the  Royal  Bounty. 
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The  Court  proceeded  to  business  in  the  ordinary  way,  a committee 
being  appointed  to  wait  on  his  Grace  and  express  the  sympathy  of  the 
members  with  him  and  his  family  in  their  bereavement.  The  Earl  and 
Countess  had  celebrated  the  golden  wedding  the  year  before.  The  Earl, 
who  was  then  fully  seventy-six  years  of  age,  appeared  in  the  Assembly 
on  21st  May,  four  days  after  the  opening,  and  the  Moderator,  Dr.  William 
Taylor,  Principal  of  the  University  of  Glasgow,  at  the  request  of  the 
members,  expressed  to  him  their  ' ' satisfaction  at  seeing  him  once  more 
in  his  own  place."  The  Earl  was  again  Lord  High  Commissioner  in  the 
years  1799,  1800  and  1801,  being  in  the  last  year  about  eighty  years  of 
age.  I think  this  is  the  record  age  for  a Commissioner.  He  died  in  1802. 

(At  the  adjourned  meeting  of  the  General  Assembly  in  1928,  the  Lord 
High  Commissioner,  the  Earl  of  Stair,  was  unable  to  be  present  owing  to 
illness,  this  probably  being  the  first  time  that  the  throne  in  the  Tolbooth 
Church  had  been  vacant  during  the  sittings  of  the  Assembly  for  any 
length  of  time.  The  leader  of  the  Assembly,  Dr.  John  White,  drew 
attention  to  the  empty  throne,  and  suggested  that  all  would  feel  the 
“great  lack”  if  there  were  no  Commissioner.  Needless  to  say  the 
Assembly  began  its  work,  without  any  hesitation,  notwithstanding  the 
absence  of  the  King’s  representative). 

But  there  can  be  no  doubt  that  there  was  for  a long  time  a feeling 
that  the  Assembly  should  be  careful  not  to  overstep  the  limit  between 
what  was  considered  allowable  in  the  absence  of  a Commissioner  and 
what  was  not.  For  many  years  it  was  thought  that  the  proper  thing  to 
do  when  he  could  not  be  with  them  was  to  form  themselves  into  a “Com- 
mittee of  the  whole  House,"  and  then  do  what  was  required.1  At  the 
next  meeting  of  the  Assembly  the  minutes  of  this  committee  were  called 
for  and  approved.  The  earliest  example  of  this  procedure  that  I have 
noticed  was  in  1738,  when  William  Ker,  third  Marquis  of  Lothian,  was 
Commissioner.  The  latest  example  I have  seen  was  in  1825  when  John 
Ochoncar  Forbes,  17th  Lord  Forbes,  was  the  King’s  representative. 
This  was  the  first  General  Assembly  to  which  Lord  Forbes  was  com- 
missioned, though  he  continued  in  office  until  1830.  On  Wednesday, 
25th  May,  the  following  is  the  minute  : “ His  Grace,  the  Lord  High  Com- 
missioner, having  expressed  a wish  to  retire,  the  Assembly  agree  to  resolve 
themselves  into  a committee  of  the  whole  house,  and  the  Assembly 
adjourn  till  to-morrow  to  meet  at  12  o’clock,  and  the  sederunt  closed 
with  prayer.”  It  may  be  noted  that  the  subject  under  discussion  was  the 
appointment  of  a Clerk  to  the  Assembly,  and  one  might  have  expected 


1 As  late  as  the  early  years  of  this  century  a protest  was  made  from  the  floor 
of  the  house  regarding  the  absence  of  the  Commissioner  from  the  throne  for  a longer 
period  than  usual. 
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that  this  being  so,  the  members  would  have  insisted  in  proceeding  without 
the  Commissioner,  seeing  that  what  was  to  be  done  concerned  itself  alone. 
This  Assembly  contained  a large  proportion  of  the  Evangelical  party, 
including  their  leader,  Dr.  Andrew  Thomson  of  St.  George’s,  Edinburgh. 
Dr.  Thomson  entered  his  dissent,  regarding  what  was  done  in  the  matter 
of  the  clerkship,  and  in  this  he  was  joined  by  a number  of  others  ; but 
no  objection  whatever  was  taken  to  the  procedure,  which  had  been  fol- 
lowed in  deference  to  the  Commissioner's  wishes.  On  Thursday,  26th 
May,  the  minutes  of  the  committee  of  the  whole  house  were  read,  but 
for  some  reason  no  motion  that  these  be  approved  was  made. 

In  1753  the  Earl  of  Leven,  who  represented  the  King,  could  not  be 
present  at  the  meeting  held  on  31st  May,  and  the  Assembly  immediately 
adjourned  without  transacting  any  business  “on  account  of  the  Com- 
missioner’s indisposition.’’1  Ten  years  later  Lord  Cathcart,  on  the  sixth 
day  of  meeting  of  the  Assembly,  sent  a letter  to  the  Moderator  informing 
the  members  that  he  was  unable  to  be  with  them,  but  that  “ the  Assembly 
might  proceed  to  business  in  his  absence  if  they  thought  proper.”2  The 
Assembly  thereupon  went  on  with  its  work. 

It  would  appear  from  these  differences  of  procedure  that  in  the  18th 
and  early  19th  centuries,  while  the  bulk  of  the  members  thought  that 
they  might  carry  through  the  work  of  the  Assembly  without  the  presence 
of  the  royal  representative,  it  was  also  thought  wise  not  to  do  so,  unless 
they  had  his  consent. 

In  the  first  half  of  the  18th  century  the  length  of  time  the  Assembly 
was  to  sit  was  regulated  by  the  Commissioner.  Thus  Wodrow,  writing 
in  1716,  says,  “We  expected  to  be  raised  by  the  Commissioner;  but 
still  he  gave  us  to-morrow  which  is  a day  longer  than  usual.”  Some 
years  later,  when  the  Simson  case  was  troubling  the  Supreme  Court 
Wodrow  reports  that  the  Commissioner  “will  give  fulltime  for  finish- 
ing it.”3 

The  Commissioners  also  considered  that  they  had  the  right  to  regulate 
the  addresses  which  the  Assembly  was  accustomed  to  send  to  the  Sovereign. 
Wodrow  tells  us  that  in  1712  the  Commissioner,  the  Duke  of  Athol,  was 
willing  to  allow  “ a very  free  and  plain  address  and  representation  of  our 
grievances,  provided  we  run  it  not  to  the  utmost  height.”  In  the  follow- 
ing year  the  Duke  was  again  the  Commissioner,  and  he  appears  to  have 
taken  part  in  the  debate  regarding  the  answer  to  be  given  to  the  Queen’s 
letter,  without  however  gaining  his  point.  In  1714  he  again  intervened 
in  the  debate  regarding  the  same  matter,  and  on  this  occasion  moved 


1 Morren  : Annals,  II,  9. 

3 Ibid.,  II,  265. 

9 Correspondence,  II,  191. 
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that  a reference  to  the  “ Protestant  Succession  ” be  left  out  of  the  reply. 
The  historian  tells  us  that  many  thought  that  the  Duke  was  acting 
imprudently,  and  that  if  he  had  insisted  on  getting  his  own  way,  " the 
house  had  turned  very  warm.” 

Was  the  Commissioner  a Member  of  the  Assembly  ? 

In  the  Plan  of  Union  of  1929,  it  is  said,  “ The  General  Assembly  will 
loyally  welcome  the  Sovereign  should  it  be  the  royal  pleasure  to  attend 
in  person  ; or  failing  the  Sovereign,  a Lord  High  Commissioner  as  the 
royal  representative.”  Neither  the  Sovereign,  nor  the  Lord  High  Com- 
missioner, as  such,  is  a constituent  member  of  the  Assembly.”  There 
can  be  no  doubt  that  in  the  first  two  centuries  after  the  Reformation, 
the  second  of  these  clauses  would  not  have  been  agreed  to  by  a majority 
of  the  members  of  the  Church  of  Scotland.  As  we  have  seen  the  Assembly, 
in  its  earlier  days,  was  anxious  that  it  should  have  the  presence  and 
assistance  of  the  King,  or  his  representative,  in  its  deliberations.  On  the 
list  of  members  of  the  famous  Glasgow  Assembly  of  1638,  the  first  name 
is  “ James,  Marquess  of  Hamilton,  Commissioner  for  the  King’s  Majestie.” 
Similarly,  John,  “ Earle  of  Traquair,”  is  first  on  the  list  of  1639. 

After  the  Revolution,  the  royal  Commissioners  did  not  intervene  in 
debate  so  often  as  their  predecessors  in  the  16th  and  17th  centuries  had 
done  ; but  they  appear  to  have  considered  that  they  were  entitled  to  do 
so  if  they  so  desired.  In  1714,  for  example,  the  Duke  of  Athol  opposed 
the  Commission’s  seasonable  warning  against  Popery  ; but  his  words 
had  no  effect,  and  the  Assembly  duly  approved  their  Commission’s 
findings.  Though  a member  of  the  Church  of  Scotland,  the  Duke  was 
evidently  no  friend  to  the  Protestant  Succession.1  In  this  same  Assembly 
a case  in  which  the  Duke  was  interested  came  before  the  Court.  The 
members  showed  their  good  sense  by  remitting  it  to  the  Commission, 
where  there  would  be  no  royal  Commissioner  present.  Wodrow  mentions 
that,  in  the  course  of  his  remarks  to  the  Assembly,  the  Duke  spoke  of  a 
' ' generall  recommendation  of  using  the  Lord's  Prayer  and  some  steps 
against  the  Seasonable  Warning,  yet  all  things  went  harmoniously.” 
One  wonders  whether  the  recommendation  to  use  “ the  Prayer  that 
teaches  to  pray  ” was  as  likely  to  cause  trouble  as  the  matter  of  the 
opposition  to  the  Seasonable  Warning.2 

In  1726  the  Commissioner  exercised  his  privilege  of  membership  to 
the  extent  of  proposing  a candidate  for  the  office  of  Moderator,  and  after 

1 The  Duke  did  not  join  the  Pretender  at  the  Rising  of  1715  ; but  his  son,  the 
Marquis  of  Tullibardine,  was  one  of  the  first  to  do  so. 

2 In  spite  of  the  provocation  which  the  Duke  gave  the  Assembly,  we  learn 
from  Wodrow  that  at  the  Assembly  service  the  officiating  minister,  both  in  sermon 
and  prayer,  “ flattered  the  Commissioner  to  his  face.” 
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a very  close  vote  his  nominee  was  elected.  From  the  way  in  which  Wodrow 
mentions  the  fact  it  would  appear  that  it  was  at  this  period  quite  a com- 
mon custom  that  the  occupant  of  the  throne  should  take  part  in  elections 
to  the  chair.1  In  1730  the  Commissioner,  Hugh,  Earl  of  Loudon,  supported 
the  candidature  of  Professor  Hamilton,  with  the  result  that  the  friends 
of  the  other  candidate,  Mr.  Smith  of  Cramond,  were  not  “ for  his  com- 
peting with  Mr.  Hamilton,  since  the  Commissioner  was  for  him.”  Six 
years  earlier  the  Duke  of  Hamilton  had  been  one  of  the  noblemen  attend- 
ing the  Commissioner,  and  when  the  Moderator  was  being  chosen  he 
"in  a very  solemn  way  marked  the  votes.”  Evidently  the  throne  party 
was  specially  interested  in  the  result.2 

In  1724  a very  stormy  debate  took  place  over  a matter  in  which  the 
Commission  of  Assembly  was  involved.  As  the  members  of  the  Commis- 
sion were  parties  they  could  not  be  heard,  and  as  they  were  in  great  part 
the  leading  men  in  the  Church  things  soon  got  into  a tangle.  The 
Moderator  pro  tempore  (the  Moderator  being  a member  of  the  Commis- 
sion, was  at  the  bar)  invited  the  Moderator  of  the  Commission  to  speak, 
whereupon,  according  to  the  historian,  “ a flame  arose.”  Such  confusion 
ensued  that  the  Commissioner  intervened  and  “ very  kindly  exhorted 
the  Assembly  to  unity  and  harmony  and  promised  them  as  much  time 
as  they  pleased  to  sit,  and  desired  it  as  a favour  that  Mr.  Smith  (Moderator 
of  the  Commission)  might  be  heard  and  the  Commission  not  concluded 
in  a vote  till  fully  heard.”  The  Assembly  agreed  and  Mr.  Smith  was 
heard,  but  said  no  more  than  that  he  “ had  nothing  to  ask.”  Commenting 
on  the  incident,  Wodrow  remarks,  “ Indeed  this  is  a proof,  what  need 
the  Assembly  hath  both  of  a Commissioner  and  a Moderator.”3 

On  the  day  following,  the  Commissioner  again  intervened,  when  a 
disputed  settlement  was  being  debated,  asking  that  a “ new  trial  should 
be  made  whom  the  people  were  for,  and  it  was  promised  in  the  King’s 
name  that  he  would  be  the  person  the  Christian  people  were  for.”  The 
royal  representative  who  acted  such  a conciliatory  part  was  no  other 
than  the  Earl  of  Finlater  and  Seafield,  who  had  dissolved  the  Court  so 
abruptly  about  twenty  years  before.  Perhaps  he  was  trying  to  atone 
for  his  former  conduct,  of  which  he  is  said  to  have  repented  as  " soon 
as  he  had  done  it.”  It  was  alleged  that  his  reason  for  taking  the  Com- 
missionership  in  1724  was  his  desire  to  get  a pension.  This  may  have  had 
some  effect  on  his  behaviour  on  the  throne.4 


1 Correspondence,  III,  240. 

3 Ibid.,  124. 

8 Ibid.,  131. 

* Analecta,  III,  155. 
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In  1727  the  Lord  High  Commissioner  was  involved  in  an  incident 
which  has  no  counterpart  in  its  previous  or  subsequent  history.  The 
minister  of  Ayr,  John  Hunter  by  name,  while  the  Simson  case  was  being 
debated,  speaking  hypothetically  said,  “if  in  reason,  one  should  call 
his  Majesty  King  George  a rogue  and  a villain.”  The  Commissioner 
(the  Earl  of  Finlater  and  Seafield)  immediately  rose  in  his  place  and, 
addressing  the  Assembly,  stated  that  while  he  believed  the  speaker  had 
no  evil  intention  in  what  he  said,  yet  he  had  needlessly  and  indiscreetly 
brought  in  the  King.  Seafield  went  on  to  say  that  if  the  offender  would 
acknowledge  that  he  had  made  a mistake,  ‘ ‘ or  that  the  expression  was 
a lapsus,”  he  (Seafield)  would  go  no  further  in  the  matter  ; but  if  not, 
then  he  would  ask  the  Assembly  to  deal  with  the  case.  Hunter  im- 
mediately “ asked  pardon  and  acknowledged  that  he  was  in  the  wrong.” 
Though  the  Commissioner  was  satisfied  by  this,  the  Assembly  was  not 
and  the  Moderator  was  required  to  rebuke  the  erring  brother,  “which 
was  done,  and  so  the  matter  was  hushed.”1 

The  Simson  case,  which  troubled  the  Church  for  so  long,  had  its 
repercussions  on  the  question  of  the  Commissionership.  Wodrow  informs 
us  that,  in  1729,  the  enemies  of  the  Earl  of  Buchan  were  prepared  to 
blame  him,  if  the  Professor  were  deposed.  Evidently  the  Commissioner 
did  not  want  the  case  to  be  reopened  at  all  (Simson  had  been  suspended 
from  teaching  in  1727).  Three  years  later  the  friends  of  the  erring 
Professor,  whose  suspension  was  still  continued,  were  rejoicing  in  the 
fact  that  the  Earl  of  Loudon  was  Commissioner,  as  they  expected  that 
he  would  be  able  to  help  them  to  get  Simson  reponed  ; but,  adds  the 
historian,  “ they  were  out  in  their  expectation.”2 

Though  the  Plan  of  Union  of  1929  states  that  the  Commissioner  as 
such  is  not  a member  of  the  Assembly,3  it  is  an  interesting  fact  that  three 
of  them — Mr.  James  Brown,  Sir  Iain  Colquhoun  and  Lord  Tweedsmuir 
— have  all  been  members  being  commissioned  thereto  by  some  Presby- 
teries as  well  as  by  the  King.  The  modern  practice  of  such  dual  appoint- 
ments dates  only  from  1910  when  the  Earl  of  Stair  was  the  King’s 
representative.  His  appointment  was  not  made  until  after  he  had  been 
elected  as  an  Assembly  elder.4  There  were  some  who  thought  that  the 

1 Correspondence,  III,  312. 

3 Analecta,  IV,  116. 

3 It  has  to  be  remembered  that  up  to  1929  the  Royal  Burghs  and  Universities 
of  Scotland  had  the  right  to  be  represented  in  the  General  Assembly.  Burgh  repre- 
sentatives though  elected  by  Town  Councils  had  to  be  elders.  University  representa- 
tives might  be  either  ministers  or  elders. 

4 It  was  freely  alleged  at  the  time  that  the  Earl’s  acceptance  of  the  Roya* 
Commissionership  relieved  the  Government  of  the  day  of  considerable  anxiety. 
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Earl  should  have  resigned  his  appointment  as  an  Assembly  elder,  on 
accepting  the  higher  dignity.  Luckily  he  was  of  another  opinion,  and 
he  delighted  the  members  by  taking  his  place  among  them  as  an  ordinary 
commissioner  at  one  of  the  diets. 

Between  1910  and  1929  several  of  the  Lord  High  Commissioners 
were  also  members  of  the  Assembly.1  All  who  held  such  a “double 
commission  ” took  their  seats  at  least  once  among  the  ordinary  members 
during  the  proceedings.  Their  presence  on  the  floor  of  the  “ House  ” 
was  a reminder  that  the  throne,  like  the  Woolsack  in  the  House  of  Lords, 
is  officially  outside  the  precincts  of  the  Assembly.  Occasionally  distin- 
guished visitors  who  have  accompanied  the  Commissioner  to  the  throne 
gallery  have  been  invited  to  address  the  Assembly.  On  such  occasions 
the  rule  is  that  the  speaker  should  leave  the  gallery  and  speak  from  the 
Assembly  table.  On  one  occasion  when  the  Assembly  wished  to  make  a 
personal  reference  to  the  Lord  High  Commissioner  he  attended  an 
afternoon  diet  in  mufti  and  sat  beside  the  throne,  acknowledging  from 
there  the  congratulations  of  the  members.  Lord  Kinnaird,  who  was 
Commissioner  in  1936-37  and  an  elder  of  the  Church,  was  not  a member 
of  Assembly. 

The  practice  of  the  Commissioner  addressing  the  Assembly  at  the 
beginning  and  end  of  its  meetings  may  be  regarded  as  a relic  of  the  days 
when  he  took  part  in  the  business.2  In  the  18th  century  some  of  the  royal 
representatives  spoke  their  minds  very  freely  on  what  they  thought 
should  be  the  policy  of  the  Church.  Thus,  in  1752,  the  Earl  of  Leven 
and  Melville  indicated  in  connection  with  the  Inverkeithing  case  that 
in  his  opinion  it  was  high  time  for  the  Assembly  to  assert  itself  against 
these  Presbyteries  which  disputed  and  disobeyed  its  orders.  (It  was 
this  case  which  led  to  the  deposition  of  Thomas  Gillespie,  Minister  of 
Camock  and  the  founder  of  the  Relief  Church.  In  the  following  year, 
the  same  nobleman  referred  even  more  pointedly  to  the  case  of  Gillespie  ; 
though  he  also  said  that  he  would  rejoice  if  the  offending  brother  would 
submit  himself  to  the  Church  and  be  received  again  into  its  fold.)  Such 
things  would  hardly  have  been  allowed  to  pass  without  protest  in  later 
days. 

In  modem  times  the  rule  which  forbids  the  Commissioner  intervening 
during  the  proceedings  was  broken  by  the  late  Lord  Kinnaird  in  1908 
when  from  the  throne  he  addressed  a band  of  missionaries  who  had  been 


1 Including  another  Earl  of  Stair. 

a At  one  time  it  was  regarded  as  improper  that  the  Commissioner  should  read 
his  speech.  This  was,  however,  done  by  William,  Marquis  of  Annandale,  in  1711. 
The  innovation  evidently  pleased  the  Assembly,  for  the  members  requested  him  to 
print  his  address.  Wodrow  : Correspondence,  I,  220. 
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speaking  to  the  Assembly.  Needless  to  say,  no  one  took  exception  to  an 
intervention  of  this  kind. 


VlNDEX  RELIGIONIS. 

Our  covenanting  forefathers  were  more  liberal  in  their  ideas  as  to  the 
powers  of  the  King  and  his  representative  than  we  are  to-day.  George 
Gillespie  (1613-1648),  in  his  “ Propositions,”  says  of  the  Civil  Magis- 
trate, “ By  his  command  assembleth  synods  when  there  is  need  for 
them.  ...  He  maketh  synods  also  safe  and  secure,  and  in  a civil  way 
presideth  or  moderateth  in  them,  if  it  seem  so  good  to  him  either  by 
himself,  or  by  a substitute  Commissioner.”1 

Alexander  Henderson,  the  famous  covenanting  minister  and  Moderator 
of  the  Glasgow  Assembly  of  1638,  is  even  more  emphatic  on  the  powers 
of  the  King.  “ But  moreover  they  (the  members  of  the  Church  of 
Scotland)  doe  acknowledge  that  his  Majestie  as  Supreame  Magistrate, 
hath  not  onely  charge  of  the  Common-wealth  ; but  doth  watch  and  have 
inspection  over  the  Church  and  Church  matters  but  in  a civill  way. 
Vos  Episcopi  in  Ecclesia  (saith  Constantine)  Ego  extra  Ecclesiam 
Episcopus  a Deo  constitutus  sum.  . . . That  is  he  is  V index  Religionis 
by  his  sword,  as  the  Spirit  of  God  is  Judex  and  the  Church  is  Index  . . . 
that  when  debates  arise  about  Religion,  he  hath  power  to  call  the  Assem- 
blies of  the  Church  : to  be  present  and  to  civilly  preside  in  them  and  to 
examine  their  constitutions.”2 

I have  not  noticed  many  instances  where  the  Commissioner  has  been 
called  upon  to  exercise  himself  as  Vindex  Religionis.  In  the  Assembly 
of  1705  there  was  a somewhat  turbulent  scene.  Alexander  Orrock,  who 
had  suffered  for  his  views  dumg  the  Second  Episcopacy,  and  who  had 
been  imprisoned  more  than  once  for  his  opposition  to  the  Bishops,  at- 
tempted to  address  the  Assembly.  He  was  not  a member  of  the  Court  ; 
but  he  wished  to  protest  against  some  acts  which  had  been  passed  by 
the  Synod  and  which  he  thought  needlessly  severe.  He  refused  to  stop 
speaking  at  the  call  of  the  Moderator  ; and  the  Commissioner,  the  Marquis 
of  Annandale,  intervened  and  commanded  him  to  leave  the  Assembly 
which  he  ultimately  did.  The  matter  is  of  some  interest,  as  the  Scottish 
patriot,  Fletcher  of  Saltoun,  endeavoured  to  get  the  Scots  Parliament 
to  take  up  Orrock’s  case.  Parliament  refused  to  intervene,  and  Fletcher 
exercised  himself  in  pleading  for  a reconciliation  between  Orrock  and  his 
brethren,  and  this  was  ultimately  brought  about.3 

1 Aaron’s  Rod  Blossoming;  or  the  Divine  Ordnance  of  Church  Government 

Vindicated  (1646). 

3 Government  and  Order  of  the  Church  of  Scotland  (1641). 

3 Transactions  : Hawick  Archeological  Society,  1909. 
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In  the  General  Assembly  of  1713  a minister  whom  Wodrow  calls 
Mr.  Doucat,  but  whose  name  is  given  in  the  Fasti 1 as  William  Duguid, 
created  some  trouble.  He  had  been  presented  to  Burntisland  by  Queen 
Anne  under  the  Patronage  Act  of  the  previous  year,  this  being  the  first 
presentation  made  under  that  Act.  There  was  considerable  opposition 
to  Duguid,  as  was  only  to  be  expected,  and  when  his  case  came  before 
the  Assembly  it  was  remitted  to  the  Commission.  When  this  was  inti- 
mated to  him  Duguid  exclaimed  that  he  would  either  ruin  the  Church 
of  Scotland  “ or  she  me."  This  was  considered  by  the  members  as  being 
an  insult  to  the  Court.  The  Commissioner,  on  being  appealed  to,  stated 
" he  was  willing  to  lay  him  up,  but  feared  it  might  not  doe  so  well  since 
he  was  presented  by  the  Queen."  Evidently,  there  was  no  doubt  in  the 
minds  of  the  members  and  the  Commissioner  as  to  the  latter’s  power 
to  “ lay  up  ” the  offending  brother.  No  more  was  heard  of  the  matter, 
as  Duguid  departed  for  England,  where  he  was  ordained  to  the  Anglican 
ministry  by  the  Bishop  of  Carlisle.  He  was  afterwards  Episcopal  minister 
at  Burntisland. 

In  1748  Mr.  Charles  Cochrane,  one  of  the  ministers  of  Culross,  had  to 
appear  at  the  bar  of  the  Assembly,  and  was  there  rebuked  for  the  ‘‘in- 
dignity done  to  his  Majesty’s  High  Commissioner  and  to  the  Assembly,” 
for  emitting  certain  expressions  which  were  considered  to  be  unbecoming 
at  the  time  and  place  where  they  were  spoken. 

In  1841  an  attempt  was  made  to  serve  an  interdict  on  the  members 
of  the  General  Assembly  in  connection  with  the  deposition  of  the  Strath- 
bogie  ministers.  In  the  hubbub,  which  was  caused  by  the  presence  of 
the  officers  of  the  law  at  the  door,  it  was  resolved  to  send  a deputation 
to  Holyrood  with  a request  that  the  Lord  High  Commissioner,  Lord 
Belhaven,  should  come  to  the  Assembly  for  its  protection. 

“ It  was  an  attempt,”  says  Principal  Cunningham,  " to  bring  civil 
power  against  civil  power  into  a Church  court  when  it  could  be  of  use.”2 
When  the  Commissioner  entered  the  House  he  was  received  with  great 
enthusiasm,  and  he  displayed  considerable  dexterity  in  the  circumstances. 
After  the  Moderator  had  explained  why  he  had  been  summoned,  Lord 
Belhaven  replied,  “ I shall  always  endeavour  to  be  present  with  you 
when  you  require  my  presence.  It  is  my  duty  to  do  so.  I trust  I shall 
not  be  found  wanting,  whether  that  duty  be  to  uphold  the  liberties  of 
the  Assembly  or  to  support  and  maintain  the  prerogatives  of  Crown, 
if  they  shall  be  attempted  to  be  infringed  from  any  quarter  whatever.” 
From  a contemporary  report  we  learn  that  this  non-committal  speech 
was  greeted  with  loud  applause,  and  the  suggestion  was  actually  made 

1 Fasti,  V,  82. 

2 Church  History,  II,  506. 
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that  it  should  be  recorded  in  the  minutes.  Despite  the  words  of  the 
Commissioner,  the  interdict  enclosed  in  a sealed  envelope  was  brought 
into  the  Court  and  laid  on  the  Assembly  table.  This  was  on  a Saturday, 
and  on  the  following  Monday  it  was  agreed  that  a protest  be  laid  before 
the  Queen  in  Council,  regarding  what  was  looked  upon  as  an  insult  to 
the  royal  authority  as  well  as  to  the  Assembly.  It  is  interesting  to  note 
that  this  incident  occurred  at  the  height  of  the  triumph  of  the  Evangelical 
party  in  the  Church,  and  one  might  have  expected  that  persons  holding 
the  views  they  professed  would  have  been  chary  of  invoking  the  assistance 
of  the  “ Civil  Magistrate  ” in  a matter  of  this  kind. 


The  Title  of  Lord  High  Commissioner. 

It  is  not  easy  to  say  when  the  title  of  Lord  High  Commissioner  came 
into  general  use.  In  1605  the  titles  used  were  " Great  Commissioner,” 
“ His  Majesty’s  Commissioner,”  “ The  King’s  Commissioner,”  all  of 
which  are  given  by  Calderwood  when  writing  of  the  Aberdeen  Assembly 
of  that  yeard  These  two  latter  titles  are  used  in  the  records  of  the  1638 
Assembly,  and  here  for  the  first  time  “ My  Lord  Commissioner  ” is 
referred  to  as  “ His  Grace.”  In  the  following  year,  John,  Earl  of  Traquair, 
is  called  “ Commissioner  for  the  King’s  Majestie,”  and  also  the  “ King’s 
Majestie’s  Commissioner.”  After  the  Revolution  the  title  given  was 
“Their  (or  His)  Majesties  High  Commissioner,”  while  in  the  Commis- 
sion he  was  described  as  Supremum  Nostrum  Comissionarium.  Often 
he  is  referred  to  simply  as  “ The  Commissioner.” 

The  term  “ Royal  Commissioner  ” was  in  use  in  the  early  part  of  the 
19th  century,  and  it  is  by  this  title  that  the  Marquis  of  Bute  is  referred 
to  in  the  “ Claim  of  Right  ” of  the  Free  Church  of  Scotland.  Incidentally, 
Dr.  Bryce,  the  author  of  the  book,  “ Ten  years  of  the  Church  of  Scotland,” 
denies  that  the  Queen’s  representative  was  present  when  that  document 
was  laid  on  the  table  of  the  Assembly.  “ The  Marquis  of  Bute,”  he  says, 
“ was  personally,  though  not  officially  present.”  Dr.  Bryce  is  right. 
The  Commissioner  is  not  present  until  his  commission  has  been  presented. 


The  Commission. 

The  Commission  was  written  in  Latin  from  at  least  1638  until  1897, 
when  the  language  was  changed  to  English.  Baillie,  in  one  of  his  letters, 
refers  to  the  Commission  given  to  the  Marquis  of  Hamilton  as  being  in 


1 History,  VI,  278  fif. 
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“ Latin  after  a common  legal  and  demi-barbarous  style,”1  though  so 
far  as  the  present  writer  can  judge,  it  is  quite  as  good  as  those  which 
followed  it  in  post-Revolution  days. 

This  Commission  granted  to  Hamilton  gave  him  much  more  power 
than  did  those  granted  by  the  Kings  after  the  Revolution,  and,  according 
to  Pardo  van,  “ cloathed  him  with  somewhat  of  a viceroyship  in  the  state 
as  well  as  commissioner  to  the  Assembly.”  Scotland  was  in  a very 
troubled  condition  when  Hamilton’s  commission  was  issued,  and  he  was 
empowered  to  take  steps  to  put  an  end  to  the  “ aforesaid  tumults.’’ 
Whether  the  commission  gave  him  liberty  to  use  force  to  gain  his  purpose 
might  have  been  questioned  had  he  proceeded  to  do  so  ; but  if  he  had 
succeeded  by  such  methods  in  restoring  the  state  of  the  nation  to  what 
the  King  desired,  it  is  hardly  likely  that  he  would  have  been  called  to 
account  by  the  monarch  for  so  doing. 

In  1639,  when  the  Earl  of  Traquair  was  appointed  as  Commissioner 
to  the  Scottish  Parliament  as  well  as  to  the  General  Assembly,  both 
commissions  were  on  a single  writ  under  the  Great  Seal.  This  commis- 
sion gave  pretty  wide  powers  to  Traquair  had  he  been  able  to  use  them. 
Certainly  they  put  him  very  much  in  the  position  of  “viceroy”  as  men- 
tioned by  Pardo  van. 

From  the  time  of  Charles  I onwards  the  Great  Seal  of  Scotland  has 
been  affixed  to  the  commissions.  For  some  reason,  now  unknown,  the 
commissions  issued  in  1701  and  1702  were  sealed  with  the  Privy  Seal 
as  well. 

In  the  days  of  James  VI,  as  we  have  seen,  the  commission  took  the 
form  of  a letter  to  the  Assembly,  and  since  the  days  of  his  son  Charles 
it  has  been  customary  for  the  Commissioner  to  bring  a letter  from  the 
monarch  quite  apart  from  the  official  commission.  In  1719,  as  we  learn 
from  Wodrow,  the  Commissioner  made  his  speech  before  reading  the 
King’s  letter  to  the  members.  Apparently  he  had  forgotten  about  the 
latter.2 


Precedence. 

During  the  time  the  royal  commission  runs,  its  bearer  is  the  first 
subject  in  the  realm,  taking  precedence  over  the  Prince  of  Wales  and 

1 Letters  and  Journals,  I,  125. 

3 Wodrow,  Correspondence,  II,  443.  An  even  greater  blunder  was  made  in 
more  recent  times.  The  Purse  Bearer  handed  to  the  Senior  Clerk  of  Assembly  the 
paper  of  instructions  given  to  the  Commissioner  in  London,  instead  of  the  royal 
letter.  The  Clerk  had  read  only  a few  lines  when  he  saw  that  he  had  got  the  wrong 
document.  He  managed  somewhat  dexterously  to  get  out  of  the  difficulty  in  which 
the  Purse  Bearer  had  placed  him. 


290 


SCOTTISH  CHURCH  HISTORY  SOCIETY 


all  others.1  This  precedence  has  been  recognised  officially  only  from 
1905,  when  the  late  King  Edward  issued  what  was  called  the  “ New 
Royal  Warrant,”  placing  the  Lord  High  Commissioner  next  to  the 
Sovereign,  and  the  Moderator  of  the  General  Assembly  next  to  the  Lord 
Chancellor  and  before  the  Dukes.  Any  precedence  given  previous  to 
the  issue  of  this  warrant  rested  on  custom  and  not  on  any  enactment. 
He  was,  of  course,  always  regarded  as  the  King’s  representative,  and  as 
such  treated  with  all  honour  and  respect. 

That  he  was,  however,  regarded  as  having  special  standing  only  in 
ecclesiastical  circles  would  seem  to  have  been  the  view  of  Pardovan, 
who  says  :2  ' ‘ Though  these  commissioners  be  respected  in  the  Assemblies 
and  about  Assembly-affairs,  as  representing  the  Sovereign’s  person  ; 
yet  I doubt  if  they  could  claim  any  place  or  precedency  in  meetings  of 
state  meerly  as  commissioners  to  the  Assembly.”  Evidently  the  Com- 
missioner was  regarded  as  being  the  first  member  of  the  Supreme  Court 
of  the  Church,  rather  than  a state  official.  Pardovan  further  tells  us 
that  there  was  considerable  dubiety  on  the  matter,  “ But  this  (precedency) 
is  still  kept  undecided,  as  appears  by  their  (Commissioners)  disappearing 
at  such  meetings,  while  the  General  Assembly  is  sitting.” 

That  the  Church  did  not  regard  the  royal  Commissioner  as  the  first 
person  in  the  realm  after  the  Sovereign,  in  the  earlier  part  of  the  18th 
century,  would  seem  to  be  shown  by  the  place  he  is  given  in  the  list  of 
members  of  the  Commission  of  Assembly,  on  which  as  we  have  seen  he 
often  had  a place.  In  these  lists,  the  elders  are  placed  according  to  their 
rank,  and  in  cases  where  official  rank  comes  before  personal  rank,  it  is 
the  former  which  has  decided  the  place  on  the  lists.  Thus  in  1695,  the 
list  of  elders  is  headed  by  the  Lord  Privy  Seal,  then  comes  the  Lord 
Advocate,  who  is  placed  before  the  Senators  of  the  College  of  Justice. 
In  1697,  James,  Earl  of  Seafield,  Lord  High  Chancellor  of  this  Ancient 
Kingdom  of  Scotland,  comes  first,  and  his  name  is  followed  by  those  of 
the  Duke  of  Athol  and  the  Marquis  of  Lothian.  Then,  as  last  of  the 
Earls,  comes  the  name  of  David,  Earl  of  Glasgow,  who  was  Lord  High 
Commissioner  in  that  year  (1706).  In  two  cases  the  name  of  the  royal 
Commissioner  comes  first,  but  in  both  instances  he  held  high  official  rank. 
In  1702  the  Right  Honourable,  Patrick,  Earl  of  Marchmont,  Lord  High 
Chancellor  of  this  ancient  Kingdom  of  Scotland,  and  in  1703,  James, 
Earl  of  Seafield,  Lord  High  Chancellor  of  Scotland,  head  the  lists  of  the 
members  of  Commission.  Where  the  King’s  representative  had  no  other 
official  rank,  his  place  appears  to  have  been  regulated  by  his  rank  as  an 

1 In  1929  the  name  of  Albert,  Duke  of  York,  preceded  that  of  Edward,  Prince 
of  Wales,  in  the  " State  Prayers.”  So  also  with  George,  Duke  of  Kent,  in  1935. 

2 Collections  (1710),  Book  I,  Tit.  15. 
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individual.  Thus  the  Commissioner  of  1704,  Lord  Ross,  is  eleventh  on 
the  list. 

It  might  perhaps  be  held  that  as  the  Commission  did  not  sit  until 
after  the  rising  of  the  Assembly,  by  which  time  His  Grace’s  Commission 
had  expired,  his  place  on  the  roll  of  the  Commission  of  Assembly  has  no 
necessary  bearing  on  the  precedence  accorded  him  during  the  sitting  of 
the  Supreme  Court.  But  on  the  other  hand,  the  list  of  members  of  the 
Commission  was  drawn  up,  while  the  King’s  Commissioner  was  still  on 
the  throne.  Such  being  the  case,  it  might  have  been  expected  that  his 
official  rank  would  be  recognised.  In  1643,  the  Great  Commissioner,  as 
Sir  Thomas  Hope  was  called,  seems  to  have  taken  precedence  of  the  Lord 
Chancellor  during  the  sittings  of  the  Assembly. 

The  title  “ Lord,”  which  has  become  attached  to  the  office,  arises 
probably  from  the  fact  that,  for  so  many  years,  it  has  always  been  held 
by  a peer.  The  Commissioner  further  bears  the  title,  “ His  Grace,”  a 
designation  which,  in  the  past,  he  shared  with  the  royal  Commissioner 
to  Parliament.  His  wife,  by  courtesy  if  not  by  law,  is  styled  " Her  Grace.” 
When  he  goes  or  comes  about  his  “ lawful  occasions,”  the  silver  mace, 
usually  borne  before  the  Lord  President  of  the  Court  of  Session,  is  carried 
before  him.  This  mace  is  the  old  exchequer  mace  of  Scotland,  and  was 
made  about  the  beginning  of  the  17th  century.  He  also  is  entitled  to  a 
salute  of  twenty-one  guns.  He  always  receives  this  honour  when  he 
leaves  Holyrood  to  go  to  the  opening  of  the  Assembly.  Strictly  speaking, 
he  is  not  entitled  to  any  precedence,  except  during  the  sitting  of  the 
Assembly  ; but  by  long  standing  custom,  he  is  regarded  as  the  King’s 
representative  from  the  time  he  reaches  Edinburgh  until  the  time  he 
leaves  it.  It  has  been  for  many  years  the  rule  that  he  should  be  presented 
with  the  keys  of  the  City  of  Edinburgh,  by  the  Lord  Provost,  on  the 
evening  before  the  Assembly  meets.  An  interesting  note  on  the  dignity 
that  doth  hedge  a King’s  representative  is  made  by  Steuart  of  Pardovan 
in  his  well  known  “ Collections  ” (1710).  “ All  the  time  of  the  Commis- 
sioner’s presence  the  members  sit  uncovered.”  Evidently  in  the  earlier 
part  of  the  18th  century  it  was  the  custom  on  ordinary  occasions  for  the 
members  of  church  courts  to  sit  with  their  hats  on.  It  has  been  for  long 
the  custom  for  the  members  of  the  Assembly  to  stand  while  the  royal 
Commissioner  is  addressing  them. 


His  Suite. 

The  Lord  High  Commissioner’s  suite  includes  a Chaplain  and  a Purse 
Bearer,  the  former  being  very  often  the  minister  of  the  parish  in  which 
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the  Commissioner  resides.1  The  Purse  Bearer  has  probably  been  taken 
over  from  the  suite  of  the  Commissioner  to  the  Scots  Parliament,  for  in 
later  years,  at  any  rate,  that  nobleman  had  always  such  an  attendant. 
The  post  was  considered  to  be  one  of  great  honour,  and  Fountainhall2 
tells  us  that  in  1685  the  Earl  of  Carnwath  was  eager  to  be  Purse  Bearer 
to  the  Duke  of  Queensberry,  the  King’s  Commissioner  to  the  Estates  of 
Parliament ; but  that  the  Duke  preferred  to  appoint  his  own  son  to  the 
office.  Forty-six  years  earlier  Lord  Linton,  the  Commissioner’s  son, 
had  carried  the  " carnation  veluet  bage,”  which  contained  the  royal 
Commission,  before  his  father,  the  Earl  of  Traquair,  when  he  entered 
the  Assembly  of  1639.3  It  1S  from  this  velvet  bag  that  the  title  of  Purse 
Bearer  is  derived.  Baillie,  writing  of  the  St.  Andrew’s  Assembly  of  1642, 
mentions  that  the  Earl  of  Dunfermline,  the  King’s  Commissioner,  came 
with  “ a number  of  his  noble  friends  ; his  nephew,  the  Master  of  Yester, 
did  carry  the  commission  in  a purse  before  him.”  In  the  account  of  the 
“Commissioner’s  Walk”  in  1739,  the  Purse  Bearer  has  the  place  immedi- 
ately behind  His  Grace,  and  he  is  depicted  carrying  the  “Purse”  in  the 
engraving  of  that  procession  made  by  David  Allan  in  1780.  In  the  picture 
of  the  Assembly  in  the  same  year,  two  chairs  flank  the  throne  of  the 
Commissioner,  the  one  being  for  the  Chaplain,  the  other  for  the  Purse 
Bearer. 

According  to  Baillie,  the  Lord  High  Commissioner  in  1643  had  a 
most  distinguished  Purse  Bearer,  this  being  no  other  than  the  Lord  High 
Chancellor  of  the  Kingdom,  who  was  then  considered  to  be  the  first 
person  in  the  realm  after  the  Royal  Family.  The  then  Chancellor  was 
the  Earl  of  Loudon,  and  he  had  been  elected  a representative  elder  by 
the  Presbytery  of  Irvine.  Baillie  tells  us  that  Loudon  “ behoved  to  carry 
the  purse  with  the  commission,  whenever  he  appeared  with  the  Great 
Commissioner,”  and  did  not  therefore  think  it  expedient  to  be  a member 
of  the  Assembly.  The  remaining  representatives  from  Irvine  elected  the 
Earl  of  Eglinton  in  his  place. 

The  Solicitor  General  for  Scotland  is,  ex  officio,  the  legal  adviser  to 
the  Commissioner,  and  while  his  services  in  that  capacity  are  not  often 
required  nowadays,  it  was  different  in  the  past.  During  the  somewhat 
stormy  period  of  the  Disruption,  the  Commissioner  insisted  on  the 
Solicitor  General  being  in  almost  constant  attendance,  so  that  he  should 
have  legal  assistance  should  he  require  it.  The  suite  usually  includes 
one  or  more  Aides-de-Camp,  and  these  it  may  be  noted  weax  the  special 

1 The  chaplain  has  very  often  to  act  as  the  sort  of  liaison  officer  with  the  State 
officials. 

2 Historical  Observes,  137. 

3 Balfour  : Annals,  II,  353. 
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cords  which  mark  the  Aide-de-Camp  to  the  King.  Her  Grace  has  also 
one  or  more  Ladies-in-Waiting  and  Maids  of  Honour.  Up  to  a few  years 
before  the  Union  of  the  Churches,  it  was  customary  for  the  attendants 
to  wear  the  dress  and  wigs  of  serving  men  of  the  18th  century. 


The  Commissioner’s  Residence. 

As  every  one  knows,  the  Lord  High  Commissioner  now  takes  up 
residence,  during  his  period  of  office,  in  the  Palace  of  Holyroodhouse.1 
This  custom  can  be  traced  back  to  the  17th  century.  In  1639  the  Earl 
of  Traquair  set  out  from  the  Palace,  after  receiving  his  ‘‘Commissione 
under  the  broad  seale  in  counsal,  about  seven  o’clock  in  the  morning,” 
and  came  to  Edinburgh  by  coach  attended  by  the  Lords  of  the  Privy 
Council.  In  Edinburgh  he  stayed  at  the  ‘‘Treasurer  Depute’s  lodging  . . . 
till  about  nine  houres,  at  which  time  the  last  bell  did  ring  to  sermon, 
then  marched  up  the  street  on  foote,  from  the  head  of  Neteries  Wynd 
to  the  Church.”  According  to  Sir  Herbert  Maxwell,  the  royal  Commis- 
sioner occupied  Holyroodhouse  after  the  Union  of  1707.  He  states  that 
it  was  the  custom  up  to  the  middle  of  the  18th  century  for  Divine  Service 
to  be  held  in  the  Abbey  Church,  the  Chapel  Royal,  during  the  Commis- 
sioner’s stay.  " In  1758,  the  attention  of  the  Barons  of  Exchequer  was 
directed  to  the  dilapidated  condition  of  the  roof  of  the  Chapel  Royal  ; 
which  being  no  longer  used  as  a parish  church  had  become  too  dangerous 
to  permit  of  service  being  celebrated  during  the  annual  visit  of  the  Lord 
High  Commissioner  to  the  General  Assembly.” 

It  seems  clear,  however,  that  some  years  before  the  date  mentioned 
the  practice  of  the  Commissioner  residing  at  Holyroodhouse  had  ceased. 
The  majority  of  Scottish  Peers  had  their  own  residences  in  Edinburgh 
in  the  18th  century,  and  the  Commissioner  either  stayed  in  his  own  house 
or  in  that  of  a friend.  Sometimes  in  the  early  19th  century  he  stayed 
in  a hotel.  In  1834  the  change  was  made  to  Holyroodhouse,  and  since 
then,  except  on  three  occasions,  when  the  palace  was  undergoing  repairs, 
the  Lord  High  Commissioner  has  occupied  the  royal  residence.  It  is 
said  that  the  change  was  brought  about  by  the  Sailor  King,  William  IV 
(III  of  Scotland),  who  considered  that  it  was  not  altogether  seemly  that 
his  representative  should  stay  in  what  the  late  Principal  Story,  when 
Clerk  to  the  General  Assembly,  declared,  was  a “ public  house.”  During 
the  time  the  Commissioner  is  in  residence  the  royal  flag  of  Scotland,  the 
Lion  Rampant,  is  flown  from  the  palace  flag  staff.  Only  on  two  occasions 
has  this  rule  been  departed  from.  The  Duke  of  York  (now  King  George) 
and  his  brother,  the  Duke  of  Kent,  flew  their  own  personal  banners 

1 Historical  Guide  to  Holyrood. 
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instead  of  the  King’s  flag.  Heraldically,  there  can  be  little  doubt  that 
the  action  was  incorrect. 


The  Procession. 

With  the  Commissioner  residing  at  Holyroodhouse,  it  was  necessary 
that  the  procession  to  the  Assembly  should  take  another  form.  Lord 
Belhaven,  the  first  Commissioner  to  occupy  the  palace  under  the  new 
arrangement,  asked  that  he  should  be  allowed  to  get  a new  state  coach, 
adorned  with  the  Royal  Arms,  and  to  have  his  attendants  garbed  in  the 
royal  livery  of  scarlet  and  blue.  The  request  for  the  State  Coach  was 
granted,  but  the  attendants  were  given  liveries  of  the  royal  colours 
reversed,  blue  and  scarlet  instead  of  scarlet  and  blue.  A coach  to  be 
drawn  by  six  horses  was  built  by  an  Edinburgh  coach  builder  on  the 
model  of  one  of  the  state  coaches,  and  was  lent  by  him  to  the  Commis- 
sioner as  required.1  A much  more  simple  equipage  is  now  used.  The 
motor  car  appeared  for  the  first  time  (I  think)  in  the  procession  in  1912, 
when  one  containing  Dr.  Paul,  then  senior  clerk,  and  Lord  Sands,  then 
Procurator  to  the  Assembly,  was  somewhat  conspicuous  among  the 
horse-drawn  vehicles. 


Levees,  Etc. 

On  the  first  occasion  on  which  the  levees  had  been  held  at  Holyrood- 
house (these  had  previously  been  held  in  the  Merchant  Company’s  Hall) 
twelve  of  the  attendants  were  in  the  dress  of  the  Old  Scots  Guard,  as 
approved  by  Sir  Walter  Scott,  for  the  visit  of  George  IV  some  years 
before. 

The  Lord  High  Commissioner  receives  a grant  of  £2000,  a sum  formerly 
paid  out  of  the  hereditary  revenues  of  the  King  in  Scotland,  from  which 
he  has  to  meet  the  expenses  of  his  office.  Up  to  1914  it  was  the  custom 
of  the  Commissioner  to  entertain  all  the  members  of  the  Assembly,  as 
well  as  many  others  to  dinner.  In  latter  days  the  numbers  so  entertained 
were  round  about  a thousand  ; though  on  one  occasion  no  less  than 
twelve  hundred  were  guests  at  the  Commissioner’s  table.  In  the  early 
days  of  the  18th  century  it  seems  to  have  been  the  custom  to  invite 
comparatively  few  guests.  In  Wodrow’s  correspondence  there  are  several 
references  to  dining  with  the  Commissioner  ; but  these  indicate  that  he 
had  been  given  a special  honour. 

In  the  middle  of  the  19th  century  the  numbers  who  came  to  dinner 
at  the  Palace  were  just  about  one-third  of  what  they  were  at  the  end. 
This  was  partly  due  to  the  expansion  of  the  Church,  partly  to  the  better 
means  of  communication,  which  led  to  larger  attendances  at  the  supreme 

1 MS  Books  of  Purse  Bearer  in  General  Assembly  Library. 
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court,  and  partly  to  the  dying  out  of  ecclesiastical  animosities,  which 
allowed  the  scope  of  the  invitations  to  be  extended.  At  one  time  these 
dinners  were  given  on  Sundays  as  well  as  on  week  days,  but  this  was 
discontinued  in  1834,  largely  it  is  said  through  the  action  of  Dr.  Chalmers. 
At  the  same  time  the  attendance  of  the  military  on  the  Commissioner 
on  Sundays  was  also  stopped. 


Royal  Commissioners. 

In  May  1929  the  General  Assembly,  for  the  first  time  in  its  history, 
welcomed  a Lord  High  Commissioner  who  was  “royal”  in  two  senses 
of  the  word  ; by  virtue  of  his  representing  the  King  and  by  virtue  of  his 
own  rank.  This  was  Albert,  Duke  of  York,  who  had  the  distinction  of 
being  the  first  member  of  the  reigning  house  to  represent  the  Sovereign 
at  the  Supreme  Court  of  the  Church.  His  Royal  Highness,  who  is  now 
the  King,  returned  in  the  October  of  the  same  year  to  attend  the  last 
Assembly  of  the  pre-union  Church  of  Scotland  and  the  first  of  the  re-united 
Church.  He  was,  it  may  be  mentioned,  commissioned  to  each  separately. 
It  was  an  open  secret  that  his  Majesty  King  George  V had  hoped  to 
attend  the  union  Assembly,  but  was  prevented  by  his  medical  attendant 
from  doing  so.  In  1935  His  Royal  Highness  George,  Duke  of  Kent,  was 
Commissioner. 

I wonder  how  many  people  know  that  on  one  occasion  the  Assembly, 
through  its  Commission,  asked  that  the  Prince  of  Wales  should  be  sent 
as  the  King’s  representative.  In  a “ Memorial  of  Grievances,”  prepared 
in  1714  for  presentation  to  King  George  I,  the  following  occurs  : “If 
it  shall  please  his  Majesty  to  send  his  Royal  Highness  the  Prince  to 
Scotland  in  the  Spring,  to  warm  our  northern  climate  and  clothe  him 
with  his  royal  commission  to  the  General  Assembly,  it  can  hardly  be 
conceived  what  an  endearing  and  refreshing  revival  this  would  give  to 
the  whole  realm  and  what  support  to  life  and  religion  and  to  the  Church.” 
Unfortunately  the  Government  of  that  date  did  not  take  the  hint.  Had 
they  done  so,  then  the  course  of  Scottish  History  in  the  18th  century 
might  have  been  different  and  much  better. 


Commoner  Commissioners. 

As  has  been  said,  it  was  a regular  practice  in  the  earlier  days  of  the 
Assembly  for  the  King  to  appoint  commoners  as  his  representatives. 
James  VI  did  this  for  the  last  time  in  1605,  when  he  commissioned  Sir 
Alexander  Straiton  of  Lawrieston. 

Charles  appointed  peers  until  1643,  when  his  representative  was  the 
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well  known  Sir  Thomas  Hope  of  Craighall.  After  the  Revolution  the 
Commissioners  were  always  peers  until  1924,  when  Mr.  James  Brown, 
Member  of  Parliament  for  South  Ayrshire,  and  an  elder  of  the  Church, 
was  appointed.  He  held  office  again  in  1 930-1.  In  1932  another  commoner 
was  appointed,  Sir  Iain  Colquhoun,  Bart.,  of  Luss,  also  an  elder  of  the 
Church.  In  the  following  years  Mr.  John  Buchan,  M.P.,  C.H.,  now  Lord 
Tweedsmuir,i  held  the  office.  He  was  an  elder  of  St.  Columba’s  Church, 
London,  and  was  a son  of  the  manse,  his  father  having  been  minister 
at  Perth,  where  the  future  Commissioner  was  bom. 

In  1938  another  Baronet  held  office,  Sir  John  Gilmour,2  who  has  the 
distinction  of  being  the  only  person  who  has  been  Secretary  of  State 
for  Scotland  and  also  Home  Secretary.  He  is  the  third  baronet  to  hold 
the  commission  ership,  and  it  may  be  noted  that  each  of  the  three  held  a 
different  type  of  baronetcy.  Sir  Thomas  Hope  was  a baronet  of  Nova 
Scotia,  Sir  Iain  Colquhoun3  holds  a baronetcy  of  Great  Britain,  while 
Sir  John  Gilmour’s  title  is  one  of  the  United  Kingdom. 


Reluctant  Commissioners. 

The  Government  of  the  day,  at  least  in  the  19th  century,  did  not 
always  find  it  an  easy  matter  to  get  a person  to  take  over  the  office  of 
Lord  High  Commissioner.  There  was  an  idea  that  the  Commissioner 
should  always  be  a Scots  peer,  or  at  least  a peer  resident  in  Scotland. 
The  allowance  made  was  not  always  sufficient  to  cover  the  expenses 
involved,  and  hence  it  was  only  a person  who  was  prepared  to  make  some 
sacrifice  who  could  accept  the  appointment.  In  earlier  days  there  was  a 
feeling  that  a peer  needed  to  be  somewhat  exceptional  to  take  the  office 
at  all,  and  as  Wodrow4  tells  us  it  was  customary  for  the  Commissioner, 
on  beginning  his  speech  to  the  Assembly,  to  make  an  apology  “for 
himself  in  common  form.”  Evidently  he  informed  the  members  that 
he  did  not  consider  himself  worthy  of  the  high  office  which  he  held. 

In  Sir  Sydney  Lee’s  “ King  Edward  VII  ” we  are  shown  a little 
of  the  trouble  which  sometimes  arose  over  the  getting  of  a suitable 
Commissioner.  The  office  was  supposed  to  be  non-political,  but  occasion- 

1 Lord  Tweedsmuir  is  the  only  son  of  the  manse  who  has  been  appointed 
Commissioner. 

2 Though  not  an  elder  Sir  John  is  a loyal  member  of  the  Church  of  Scotland. 

8 Though  Sir  Iain’s  title  is  that  of  a Baronet  of  Great  Britain,  he  is  descended 
from  Sir  John  Colquhoun  of  Luss,  who  was  created  a Baronet  of  Nova  Scotia  in  1625. 

4 Wodrow,  Correspondence,  I,  3. 
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ally  political  bias  was  shown  with  regard  to  it.  Lord  Colebrooke,  who 
held  the  appointment  in  1906,  was  judged  by  King  Edward  to  be  a 
scarcely  appropriate  choice,  and  he  accepted  office  only  after  considerable 
pressure  had  been  put  upon  him.  ‘ ' The  King  exculpated  Lord  Colebrooke 
from  all  blame  and  found  fault  with  the  pressure  put  upon  him  . . . 
by  the  Prime  Minister.  Lord  Colebrooke  proved  the  truth  of  the  King’s 
criticism  by  retiring  next  year  in  favour  of  Lord  Kinnaird.”  Lord 
Colebrooke,  it  may  be  said,  was  not  a Scots  peer,  but  he  had  his  residence 
at  Glengonar  House,  Crawford,  Lanarkshire. 

Another  person  who  accepted  office  only  after  considerable  pressure 
had  been  put  upon  him  was  Lord  Tfcurlow.  He  had  no  connection 
whatever  with  Scotland,  and  is  sometimes  spoken  of  as  being  the  only 
English  peer  to  hold  this  office.  He  was  actually  a peer  of  Great  Britain, 
not  of  England.  It  used  to  be  said  that  he  was  one  of  the  few  who  managed 
to  make  his  allowance  cover  the  expenses  and  leave  something  over.  His 
procession  took  place  on  one  of  the  wettest  days  ever  seen  in  Edinburgh. 
He  was  Commissioner  in  1886.  The  year  before  (1885)  the  Commissioner 
was  the  Earl  (afterwards  the  Marquis)  of  Aberdeen.  In  his  suite  was 
Mr.  James  Lowther,1  then  an  officer  in  an  English  yeomanry  regiment. 
He  afterwards  entered  Parliament  and  became  Speaker  of  the  House  of 
Commons.  In  his  book,  “A  Speaker’s  Commentaries,"  he  tells  of  an 
incident  during  the  commissionership  of  the  Earl  of  Rosslyn,  which  I 
think  is  unrecorded  otherwise.  One  day  Rosslyn  intimated  from  the 
throne  that  he  had  just  received  a message  which  he  was  sure  would  be 
of  interest  to  the  members.  Everyone  waited  expectantly,  and  there 
was  read  out  from  the  throne  the  result  of  the  Derby. 

Rosslyn,  who  was  Commissioner  no  less  than  five  times,  1874-5  and 
1878-9-80,  is  said  to  be  the  hero  of  the  tale  that  is  told  of  Disraeli.  A 
certain  nobleman  wished  to  be  made  the  Master  of  the  Horse  in  Queen 
Victoria’s  household.  “Dizzy"  is  reported  to  have  informed  the  said 
nobleman  that  he  could  not  get  the  office  because  of  the  strength  of  his 
language,  but,  added  the  then  Prime  Minister,  “ I will  make  you  Com- 
missioner to  the  General  Assembly.” 

Conclusion. 

The  Commissioner  from  1690,  however  earlier,  always  closed  the 

1 Though  a well  educated  man,  Lowther  shows  the  ignorance  of  the  average 
Englishman  with  regard  to  Scottish  institutions.  He  wrote  : " One  of  the  High 
Commissioner’s  duties  is  to  preside  at  the  meetings  of  the  Church  Assembly  when 
all  the  grave  and  potent  representatives  of  the  Church  of  Scotland  foregather  to 
discuss  the  affairs  of  their  Church  or  to  pronounce  upon  the  orthodoxy  or  heterodoxy 
of  one  of  their  pastors.”  A Speaker’s  Commentaries,  I,  171. 
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Assembly  in  the  name  of  the  Sovereign  and  appointed  another  to  take 
place  on  a date  in  the  next  year.  The  Assembly  of  1926  was,  I think, 
the  last  in  which  this  time-honoured  formula  was  heard.  Since  then 
the  Commissioner  has  simply  intimated  that  he  will  report  to  his  Majesty 
the  date  fixed  for  the  next  meeting  by  the  Assembly.  Thirty  years  ago 
or  thereby  the  Lord  High  Commissioner  closed  the  Assembly  without 
saying  anything  about  the  next.  No  one  troubled  to  put  him  right,  but 
it  need  not  be  added  that  the  Assembly  duly  met  on  the  date  which  had 
already  been  intimated  by  the  Moderator.  While  the  Commissioner  no 
longer  opens  the  Assembly  (in  one  sense  he  never  did  open  it1)  he  still 
invites  the  members  in  the  King’s  name  to  proceed  with  the  business 
for  which  they  are  met. 

It  is  sometimes  alleged  that  the  appointment  of  the  Lord  High  Com- 
missioner rests  upon  the  Act  of  Parliament  of  1592.  That  is  not  so. 
Such  appointments  were  made  long  before  the  Act  was  passed,  and 
even  if  the  Act  were  repealed  in  full,  as  it  has  been  repealed  in  part, 
there  is  nothing  in  the  constitution  of  either  Church  or  State  to  prevent 
the  King  being  represented  “ to  ” if  not  “ in  ” the  Assembly.  As  a 
matter  of  fact  the  Commissioner  was  regularly  received  as  the  King’s 
representative  and  warmly  welcomed  in  the  General  Assembly  of  the 
United  Free  Church  before  the  Union  of  1929,  as  also  by  the  General 
Assembly  of  the  Free  Church. 

The  office  of  Lord  High  Commissioner  is  the  only  State  appointment 
in  Scotland  which  cannot  be  held  by  a Roman  Catholic.  No  harm  is 
done  to  the  members  of  that  Church  by  that  enactment ; since  no 
conscientious  Roman  Catholic  could  perform  the  duties  of  such  an  office 
in  a Protestant  Church  Court. 


1 The  Assembly  is  constituted  by  prayer  offered  by  the  Moderator. 


